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Set out below is a compilation of state, local, and federal statutes prohibiting discrimination
in the housing market based on source of income, along with an annotated bibliography of
studies and published articles relating to discrimination against families with federal Housing
Choice Vouchers. You can use the hyperlinks in the table of contents to navigate through the
document. This compilation updates research originally compiled by PRRAC in 2009 and
also drawing on earlier documents prepared by the National Housing Law Project and the
Center for Policy Alternatives. The compilation was updated for the Fourth National
Housing Mobility Conference in 2012 and was published as an appendix to the PRRAC-
Urban Institute housing mobility toolkit that followed the conference, Expanding Choice:
Practical Strategies for Building a Successful Housing Mobility Program (February 2013).
Since 2013, we have regularly updated the appendix as these state and local laws have
proliferated. In addition, we have compiled a guide for advocates and local policy leaders,
titled Crafting an Effective Local Source of Income Discrimination Law (March 2020).

In 2018, the Center on Budget and Policy Priorities released a report using the data from this
Appendix to provide a national overview of laws protecting Housing Choice Voucher
families from discrimination. The report, Prohibiting Discrimination Against Renters Using
Housing Vouchers Improves Results, by Alison Bell, Barbara Sard, and Becky Koepnick
(December 2018), includes a chronology of adoption of the statutes and ordinances described
below, and an interactive map.! In 2020, the Urban Institute also developed a dataset based
on this Appendix, which presents the information in a more analytic framework. Zillow has
also incorporated data from this Appendix in the “Local Legal Protections” section of its
online rental listings. See also this advocacy guide on SOI protections for the Emergency
Rental Assistance Program.

We are grateful for the contributions and corrections of our current and former staff
contributors, and many of our legal services colleagues in the Housing Justice Network (see
our full list of acknowledgements here). If you discover any errors in this document or have
additional materials to add (new ordinances, case law developments, law review articles,
etc.), please contact Phil Tegeler (ptegeler@prrac.org).

! According to the Center’s calculations, at the time their report was released, source of income
discrimination laws protected 34% of voucher holders in the U.S. With the addition of seven states since
December 2018 (New York, California, Colorado, Rhode Island, Maryland, Virginia, and Illinois) and
many new municipalities, we estimate that at least 50% of voucher holders are now covered.
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STATE LAWS

California

Historically, the California source of income discrimination law did not protect Section 8
voucher tenants. See SABI v. Sterling, 183 Cal.App.4™ 916 (2010). However, in October
2019, the Governor signed into law an amendment to California State Code that
expanded source of income discrimination to include any verifiable income paid directly
to a tenant, to a representative of a tenant, or to a housing owner or landlord on behalf of
a tenant, including Housing Choice Vouchers.

The updated California Government Code Section 12927 includes in the definition of
“source of income” funds as “paid to a housing owner or landlord on behalf of a tenant,
including federal, state, or local public assistance, and federal, state, or local housing
subsidies, including, but not limited to, federal housing assistance vouchers issued under
Section 8 of the United States Housing Act of 1937.”

The state law is augmented by ordinances in several California cities, including Los
Angeles, Santa Monica, San Francisco, East Palo Alto, Berkeley, Marin County, Santa
Clara County, Corte Madera, and Woodland (see discussion of local ordinances below).
Date Enacted

Source of income discrimination was added to §12955 in January 2000 and further
amended in 2005. Protections for voucher holders under source of income discrimination

were added in October 2019.

Cal.Gov.Code § 12921 effective January 1, 2014; Amendments to § 12927 and § 12955
approved October 8, 2019

Related state regulations: 25 CCR § 12005

Relevant Case Law:

Sisemore v. Master Financial, Inc., 60 Cal. Rptr. 3d 719, 724 (Cal. Ct. App. 2007)
(finding that despite the language of subsection (p)(1), protection against discrimination
on the basis of source of income is not limited to landlords and tenants and may be
applied to borrowers and lenders).

Operative Language:

Cal. Gov’t Code § 12955; effective January 1, 2005, amended October 8, 2019 (Section
of the Fair Employment and Housing Act):

“For the purposes of this section, ‘source of income’ means lawful, verifiable income
paid directly to a tenant or to a representative of a tenant, or paid to a housing owner or
landlord on behalf of a tenant, including federal, state, or local public assistance, and
federal, state, or local housing subsidies, including, but not limited to, federal housing
assistance vouchers issued under Section 8 of the United States Housing Act of 1937. For
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the purposes of this section, a housing owner or landlord is not considered a
representative of a tenant.”

Rules Pertaining to Source of Income

Source of income discrimination applies to landlords; real estate brokers, home sellers,
mortgage companies, and banks may not refuse to deal with you because of the source of
your income. They also cannot charge a higher deposit or treat you differently because of
your source of income.

A landlord cannot advertise or state a preference for certain sources of income. However,
a landlord can have a minimum income requirement, such as two or three times the rent.

A landlord can require each person in the household to meet the minimum income
requirement separately only if he or she would make a husband and wife who applied each
meet the income requirement separately. Otherwise, the landlord must consider all
household members’ incomes combined to determine whether the household as a whole
meets the minimum income requirement.

If the applicant receives a governmental rent subsidy, such as Section 8 or Shelter Plus
Care, landlords can only use a minimum income requirement that relates to the tenant’s
portion of the rent. For example, suppose a landlord requires that a tenant’s income must
be three times the rent of $900. If an applicant has a Section 8 voucher with a tenant-
portion of the rent being only $200 (because of her income), then the landlord can only
require her income to be $600 (three times her portion of the rent), not $2700 (three times
the total rent).

A landlord can ask what an applicant’s source of income is as long as he/she do not
discriminate based on that information.

The fair housing protections for source of income apply to all housing EXCEPT a home in
which the landlord lives and rents out only one room.

Enforcement Process

The Fair Employment and Housing Act may be enforced under § 12980 by filing a
complaint with the California Department of Fair Employment and Housing (DFEH).
One can also file a civil action in an appropriate court. The DFEH can be contacted

at (800) 884-1684. See also: http://www.dfeh.ca.gov/Complaints.htm for general
information about complaints and http://esq5.houdiniesq.com/dfeh2/esq/reg/ to directly
file a complaint online.

If the department indicates that it will not issue a notice of the complaint, the complainant
has the right to bring a civil action against the person named in the verified complaint. (§
12980(h)). A filing with the department for a discrimination claim does not bar an
individual from seeking redress in the courts, but once an individual files a civil action,
the department shall terminate its proceedings. A civil action must be brought within 2
years after the “occurrence or the termination of an alleged discriminatory housing
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practice, or the breach of a conciliation agreement entered into, whichever occurs last.” §
12989.1.

Connecticut

Connecticut’s source of income discrimination statute, Connecticut General Statutes,
section 46a-64c, was passed in 1989. The law prohibits discrimination against all lawful
forms of income, including state and federal housing vouchers, federal welfare or
disability assistance, etc. The statute has been challenged twice in court; in both cases,
the Connecticut Supreme Court upheld the law. See Commission on Human Rights &
Opportunities v. Sullivan Associates, 739 A.2d 238 (Conn. 1999); Commission on Human
Rights & Opportunities v. Sullivan, 939 A.2d 541 (Conn. 2008).

In Connecticut, each of the following programs are considered a lawful source of income:
Section 8 housing voucher; state housing assistance, such as the Rental Assistance
Program (RAP) and Transitionary Rental Assistance Program (T-RAP); and using the
Security Deposit Guarantee Program in lieu of paying cash for a security deposit.

Date Enacted

Connecticut’s source of income discrimination statute was enacted in 1989.

Relevant Case Law

Commission on Human Rights & Opportunities v. Sullivan Associates, 739 A.2d 238
(Conn. 1999) (Sullivan I) (upholding the statute and finding that landlords may only
consider the Section 8 recipient’s personal rent obligation and other reasonable
obligations associated with the rental when assessing sufficiency of income).

Commission on Human Rights & Opportunities ex rel. Palmer v. Burkamp, CVH7749,
2012 WL 2850985 (Conn. Super. May 21, 2012) (Housing assistance which is public or
state administered is a lawful source of income.)

Francia v. Mount Vernon Fire Ins. Co., CV084032039S, 2012 WL 1088544 (Conn.
Super. Ct. Mar. 6, 2012). Denying motion to strike complaint by landlord against
insurance company and insurance broker for refusing to provide general liability

insurance on his multi-family property because more than 20% of his tenants paid with
HCV.

Commission on Human Rights & Opportunities Ex Rel. Arnold v. Forvil, 302 Conn. 263,
274 (Conn. 2011) (Security Deposit Guarantee issued by the State is a lawful source of

income under statute).

Commission on Human Rights & Opportunities v. Sullivan, 939 A.2d 541 (Conn. 2008)
(upholding the statute and affirming Sullivan I).

Operative Language

Conn. Gen. Stat. Ann. § 46a-63:
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“‘Lawful source of income’ means income derived from Social Security, supplemental
security income, housing assistance, child support, alimony or public or state-
administered general assistance.”

Enforcement Process

The Connecticut source of income law can be enforced either through the state
Commission on Human Rights and Opportunities or in state court. Complaints may be
filed with the Commission’s Fair Housing Unit at (860) 541-3403 or (800) 477-5737 ext.
3403. See also: http://www.ct.gov/chro/cwp/view.asp?a=2524&0Q=316274

The Commission’s responsibilities include issuing a complaint of its own volition if
discrimination is suspected; investigating and mediating discriminatory practice
complaints; and holding hearings relating to any matter under investigation.

A private cause of action remains after the Commission’s release, which can be filed in
the superior court for the judicial district in which the discriminatory practice is alleged to
have occurred. Any action involving state agency or official may be brought in the
superior court for the judicial district of Hartford.

A private cause of action may be brought in certain circumstances, but must be brought
within one year of the alleged discriminatory practice or of a breach of a conciliation

agreement entered into pursuant to this chapter.

Attorney’s Fees

The Commission can award attorney fees, or seek them in court on the complainant’s
behalf. See, Commission on Human Rights and Opportunities v. Sullivan 939 A.2d 541
(Conn. 2008) (finding that a landlord challenging prospective tenant’s claim for attorney
fees had the right to call the tenant’s attorney as a witness in order to question her
regarding her affidavit and billing records and test reasonableness of fees); see also,
Commission on Human Rights and Opportunities v. Litchfield Housing Authority, 978 A.2d 136 (Conn.
2009). (seeking an award of costs and reasonable attorney’s fees)

Organizations Helping Victims of Discrimination

Victims of source of income discrimination can contact the Connecticut Fair Housing
Center at (888) 247-4401.

Colorado

The Colorado General Assembly passed House Bill 20-1332 in the Spring of 2020 in
order to prohibit source of income discrimination. The bill was signed into law on July
14, 2020 and went into effect on January 1, 2021. The law amends the Colorado Anti-
Discrimination Act to add source of income discrimination as an unfair housing practice.
Source of income is defined as all lawful forms of income, including state and federal
housing vouchers, disability assistance, and any other type of government assistance,
grant, or loan. A person is prohibited from refusing to rent, lease, show for rent or lease,
or transmit an offer to rent or lease housing based on a person's source of income. In
addition, a person cannot discriminate in the terms or conditions of a rental agreement
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against another person based on source of income, or based upon the person's
participation in a 3rd-party contract required as a condition of receiving public housing
assistance. A person cannot include in any advertisement for the rent or lease of housing
any limitation or preference based on source of income, or to use representations related
to a person's source of income to induce another person to rent or lease property. The
restrictions do not apply to a landlord with 3 or fewer rental units.

Date Enacted
Colorado’s source of discrimination statute went into effect on January 1, 2021.

Relevant Case Law
N/A

Operative Language

Colo. Rev. Stat. Ann. §24-34-501:

(4) “Restrictive covenant” means any specification limiting the transfer, rental, or
lease of any housing because of disability, race, creed, color, religion, sexual
orientation, marital status, familial status, atonal origin, or ancestry, or limiting
the rental or lease of any housing because of source of income.

(4.5) “Source of income” means any lawful and verifiable source of money paid
directly, indirectly, or on behalf of a person, including:
(a) Income derived from any lawful profession or occupation; and
(b) Income or rental payments derived from any government or private
assistance, grant, or loan program

Colo. Rev. Stat. Ann §24-34-502 Unfair housing practices prohibited — definition:
(1) It shall be an unfair housing practice and unlawful and hereby prohibited:

(h) For any person to deny another person access to or membership or
participation in any multiple-listing service, real estate brokers'
organization or other service, organization, or facility related to the
business of selling or renting dwellings or to discriminate against such
person in the terms or conditions of such access, membership, or
participation on account of race, creed, color, religion, sex, sexual
orientation, disability, marital status, familial status, or national origin or
ancestry, OR source of income;

(1) For any person to refuse to rent or lease, to refuse to show housing for
rent or lease, to refuse to receive and transmit any bona fide offer to rent
or lease, or to otherwise make unavailable or deny or withhold from
another person any housing for rent or lease because of a person's source
of income;
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(m) For any person to discriminate in the terms, conditions, or privileges
pertaining to the rental or lease of any housing, or in the furnishing of
facilities or services in connection therewith, because of a person's source
of income, including a person's receipt of public housing assistance or a
person's participation in a third-party contract required by a public housing
assistance program; except that, if the initial payment to the landlord is
not made timely in accordance with applicable regulations promulgated by
the united states department of housing and urban development due to
processing delays or a government shutdown, then a landlord may
exercise any right or pursue any remedy available under law;

(n) For any person to make, print, or publish or cause to be made, printed,
or published any notice or advertisement relating to the rental or lease of

any housing that indicates any limitation, specification, or discrimination

based on a person's source of income;

(o) For any person to represent to another person that any housing is not
available for rent or lease when the housing is in fact available for the
purpose of discriminating against the person on the basis of the person's
source of income; and

(p) For any person, for profit, to induce or attempt to induce another
person to rent any housing by representations regarding the entry or
prospective entry into the neighborhood of a person or persons with
particular sources of income.

(1.5) (a) Subsections (1)(1) to (1)(p) of this section do not apply to a landlord with
three or fewer units of housing for rent or lease.

(b) Nothing in subsection (1) of this section precludes a landlord from
checking the credit of a prospective tenant. Checking the credit of a
prospective tenant is not an unfair housing practice under this section,
provided that the landlord checks the credit of every prospective tenant.

(c) As used in this subsection (1.5) and in subsection (1) of this section,
"landlord" means a person who owns, manages, leases, or subleases a unit
of housing and who makes that housing available for rent or lease.

(1.7) Notwithstanding any provision of subsection (1) of this section to the
contrary, if a landlord owns five or fewer single family rental homes and no more
than five total rental units including any single family homes, the landlord is not
required to accept federal housing choice vouchers for any of those five single
family homes as an acceptable source of income under subsection (1) of this
section.

Enforcement Process

The Colorado source of income law can be enforced either through the Colorado Civil
Rights Commission or in state court. An individual alleging a violation may file a charge
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with the Civil Rights Commission which will then conduct an investigation to determine
if probable cause exists. If there is probable cause, there will be an attempt to negotiate a
conciliation agreement. If a conciliation agreement cannot be reached, there may then be
an administrative hearing. Generally, an individual may not file a civil action in district
court based on an alleged unfair housing practice without first exhausting administrative
proceedings and remedies.

The Colorado attorney general may also enforce the law. The attorney general may
intervene in a civil action, initiate a civil action if there is a pattern or practice of
discriminate, and may initiate a civil action in a state district court for a case referred by
the commission.

After the filing of a charge of discrimination, the Civil Rights Commission may file for
temporary appropriate injunctive relief, pending the final determination of proceedings
before the commission. The Civil Rights Commission may issue appropriate injunctive
relief and can seek to enforce its orders in court.

Attorney’s Fees

Yes. A state court may, in its discretion, may allow the prevailing party reasonable
attorney fees and costs. Colo. Rev. Stat. §24-34-505.6(6)(b).
Organizations Helping Victims of Discrimination

e Denver Metro Fair Housing Center: https://www.dmthc.org/
e Colorado Civil Rights Division: https://ccrd.colorado.gov/

Delaware (limited protection for housing vouchers)

The Delaware Fair Housing Act (Section 4601, Title 6 of the Delaware Code) prohibits
discrimination on the basis of source of income.

Date Enacted

Source of Income discrimination was added to the Delaware Fair Housing Act on August
3,2016.

Relevant Case Law
N/A

Operative Language

4601. Declaration of purpose and construction.

“This chapter is intended to eliminate, as to housing offered to the public for sale, rent or
exchange, discrimination based upon race, color, national origin, religion, creed, sex,
marital status, familial status, source of income, age, sexual orientation or disability, and
to provide an administrative procedure through which disputes concerning the same may
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effectively and expeditiously be resolved with fairness and due process for all parties
concerned.”

4602. Definitions.

(25) “Source of income means any lawful source of money paid directly, indirectly, or on
behalf of a renter or buyer of housing including:

a. Income derived from any lawful profession or occupation;

b. Income or rental payments derived from any government or private assistance, grant,
or loan program.”

4607. Exemptions in certain situations.

(h) “The prohibitions in this chapter against discrimination based on source of income
shall not limit the ability of any person to consider the sufficiency or sustainability of
income, or the credit rating of a renter or buyer, so long as sufficiency or sustainability of
income, and the credit requirements, are applied in a commercially reasonable manner
and without regard to source of income.

(1) The prohibitions in this chapter against discrimination based on source of income shall
not limit the ability of any housing authority or related agency having oversight over the
provision of housing assistance from prohibiting such authority’s employees or agents
from renting housing to persons who receive such assistance, where such prohibition is
intended to prevent conflicts of interest or the appearance of impropriety, nor shall this
chapter prohibit such agents and employees from complying with any such prohibition on
renting housing to persons receiving such assistance.

(j) A landlord is not required to participate in any government sponsored rental assistance
program, voucher, or certificate system. A landlord’s non-participation in any
government sponsored rental assistance program, voucher, or certificate system may not
serve as the basis for any administrative or judicial proceeding under this chapter.

(k) The prohibitions in this chapter against discrimination based on source of income
shall not limit the ability of a landlord participating in any government sponsored rental
assistance program, voucher, or certificate system from reserving rental units for tenants
who qualify for such governmental program.”

§5116, Title 25. Fair housing provisions.

(e) “A landlord not be required to participate in any government sponsored rental
assistance program, voucher, or certificate system. A landlord's non-participation in any
government sponsored rental assistance program, voucher, or certificate system may not
serve as the basis for any administrative or judicial proceeding under this chapter.

(f) The prohibitions in this section against discrimination based on source of income shall
not limit the ability of a landlord participating in any government sponsored rental
assistance program, voucher, or certificate system from reserving rental units for tenants
who qualify for such governmental program.

(g) The prohibitions in this chapter against discrimination based on source of income
shall not limit the ability of any landlord or prospective landlord to consider the
sufficiency or sustainability of income of, or the credit rating of, a tenant or prospective
tenant, so long as sufficiency or sustainability of income, and the credit requirements, are
applied in a commercially reasonable manner and without regard to source of income.”

Enforcement Process

Poverty & Race Research Action Council 2023  www.prrac.org 14



Title 6. § 4612 Enforcement by Commission.

(g) Hearings, findings and conclusions, orders. —
(3) ’If the Administrative Hearing Officer or Panel finds that a respondent has
engaged or is about to engage in a discriminatory housing practice, such
Administrative Hearing Officer or Panel shall promptly issue an order for such
relief as may be appropriate, which may include actual damages suffered by the
aggrieved person, costs, expenses, attor’ey's fees and injunctive or other equitable
relief. Such order may, to vindicate the public interest, assess a civil penalty against
the respondent to be paid to the Special Administration Fund:
a. In an amount not exceeding $10,000 for each discriminatory practice if the
respondent has not been adjudged to have committed any prior discriminatory
housing practice;
b. In an amount not exceeding $25,000 for each discriminatory practice if the
respondent has been adjudged to have committed 1 other discriminatory housing
practice during the 5-year period ending on the date of the filing of this charge; and
c. In an amount not exceeding $50,000 for each discriminatory practice if the
respondent has been adjudged to have committed 2 or more discriminatory housing
practices during the 7-year period ending on the date of the issuing of this charge;
except that if the acts constituting the discriminatory housing practice that is the
object of the charge are committed by the same natural person who has been
previously adjudged to have committed acts constituting a discriminatory housing
practice, then the civil penalties set forth in paragraphs (g)(3)b. and c. of this
section may be imposed without regard to the period of time within which any
subsequent discriminatory housing practice occurred.”

Attorney’s Fees
Yes

Organizations Helping Victims of Discrimination

e Delaware Division of Human Relations
http://statehumanrelations.delaware.gov/index.shtml

e Community Legal Aid Society Inc. (CLASI)
http://www.declasi.org/

District of Columbia

The D.C. Human Rights Act of 1977 (D.C. Code Ann. §2-1402.21) prohibits
discrimination on the basis of income or its derivation, including Section 8 voucher
assistance. D.C. also has regulations that provide guidance regarding source of income
protections: http://dcrules.elaws.us/demr/t4 _ch4-10.

Date Enacted

Source of Income discrimination was added to the D.C. Human Rights Act (DCHRA) on
February 9, 2005.

Relevant Case Law
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Bourbeau v. Jonathan Woodner Co., 549 F. Supp. 2d 78 (D. D.C. 2008) (holding that the
DCHRA, prohibiting source of income housing discrimination against federally funded
rental assistance voucher holders, did not alter, amend, or conflict with federal statute
establishing Housing Choice Voucher Program (HCVP), permitting landlords to accept
as many or as few voucher holders as they chose, as required for preemption of DCHRA,
under the Supremacy Clause, since preemption would affect District's power to regulate
matter of local concern, and DCHRA's nondiscrimination requirement neither compelled
nor permitted parties to violate any provision of HCVP and advanced HCVP's objective
of aiding low-income families in obtaining decent place to live).

Feemster v. BSA Limited Partnership, 471 F. Supp. 2d 87 (D.D.C. 2007) (mem.) (stating
that DCHRA requires a showing that a landlord’s refusal to accept vouchers is based on

discrimination rather than the desire to ready the property for sale).

Operative Language

D.C. Code Ann. § 2-1401.02: Definition of Source of Income:

“‘Source of income’ means the point, the cause, or the form of the origination, or
transmittal of gains of property accruing to a person in a stated period of time; including,
but not limited to, money and property secured from any occupation, profession or
activity, from any contract, agreement or settlement, from federal payments, court-
ordered payments, from payments received as gifts, bequests, annuities, life insurance
policies and compensation for illness or injury, except in a case where conflict of interest
may exist.”

D.C. Code Ann. § 2-1402.21(e): “The monetary assistance provided to an owner of a
housing accommodation under Section 8 of the United States Housing Act of 1937,
approved August 22, 1974 (88 Stat. 662; 42 U.S.C. § 1437%), either directly or through a
tenant, shall be considered a source of income under this section.”

D.C. Code Ann. § 42-2851.06(c): “The owner of a housing accommodation shall not
refuse to rent a dwelling unit to a person because the person will provide his or her rental

payment, in whole or in part, through a Section 8 voucher.”

Enforcement Process

The D.C. source of income law can be enforced either through the Commission on
Human Rights or in the D.C. courts. The DCOHR may be contacted at (202) 727-4559.
For more information on fair housing, go to
http://www.ohr.washingtondc.gov/ohr/cwp/view.a.3.q.627574.0hrNav.%7C30953%7C.as
p or see http://ohr.dc.gov/complaint for more information about how to file a complaint.

The commission can hear and decide cases of unlawful discrimination. Additionally, a
private cause of action can be filed as provided in Sec. 2-1403.16 for anyone claiming to
be aggrieved by an unlawful discriminatory practice.

Attorney’s Fees
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The District of Columbia Human Rights Act does not require courts to award reasonable
attorney’s fees to prevailing parties, but rather, confirms court's discretionary authority
over attorney’s fee applications. See, D.C.Code 1981, §§ 1-2501 et seq., 1-2553, 1-
2553(a)(1), 1-2556, 1-2556(b); see also, Thompson v. International ’ss'n of Machinists
and Aerospace Workers, 664 F. Supp. 578 (1987) (holding that the goal of awarding
attorney’s fees in civil rights cases is to attract competent counsel for these cases, but not
to provide them with windfalls).

Organizations Helping Victims of Discrimination

e Equal Rights Center
http://www.equalrightscenter.org/site/PageServer?pagename=issues_housing

e Washington Lawyers Committee for Civil Rights & Urban Affairs (established in
1968) with pro bono assistance from private law firms.
http://www.washlaw.org/projects/fair-housing

Illinois

The amendment to the Illinois Human Rights Act declares that it is the public policy of
the State to prevent discrimination based on source of income in real estate transactions,
defines, “source of income” as the lawful manner by which an individual supports
himself or herself and his or her dependents, and provides that it is a civil rights violation
for various people to participate in specified discriminatory actions related to real estate
transactions because of an individual’s source of income.

Date Enacted

The Source of Income discrimination law passed the Illinois General Assembly on April
7, 2022. https://ilga.gov/legislation/102/HB/PDF/10200HB27751v.pdf, and was signed
into law May 2022.

Operative L.anguage

775 ILCS 5/1-103: “General definitions.

When used in this Act, unless the context requires otherwise, the term:...
(O-5) Source of income. “Source of income” means the lawful manner by which
an individual supports himself or herself and his or her dependents.”

775 ILCS 5/3-102: “Civil rights violations; real estate transactions.
It is a civil rights violation for an owner or any other person engaging in a real estate
transaction, or for a real estate broker or salesman, because of unlawful discrimination,
familial status, source of income, or an arrest record, as defined under subsection (B-5) of
Section 25 1-103, to:
(A) Transaction. Refuse to engage in a real estate transaction with a person or to
discriminate in making available such a transaction;
(B) Terms. Alter the terms, conditions or privileges of a real estate transaction or
in the furnishing of facilities or services in connection therewith;
(C) Offer. Refuse to receive or to fail to transmit a bona fide offer to engage in a
real estate transaction from a person;
(D) Negotiation. Refuse to negotiate for a real estate transaction with a person;
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(E) Representations. Represent to a person that real property is not available for
inspection, sale, rental, or lease when in fact it is so available, or to fail to bring a
property listing to his or her attention, or to refuse to permit him or her to inspect
real property;

(F) Publication of Intent. Make, print, circulate, post, mail, publish or cause to be
made, printed, circulated, posted, mailed, or published any notice, statement,
advertisement or sign, or use a form of application for a real estate transaction, or
make a record or inquiry in connection with a prospective real estate transaction,
that indicates any preference, limitation, or discrimination based on unlawful
discrimination or unlawful discrimination based on familial status, source of
income, or an arrest record, or an intention to make any such preference,
limitation, or discrimination;

(G) Listings. Offer, solicit, accept, use or retain a listing of real property with
knowledge that unlawful discrimination or discrimination on the basis of familial
status, source of income, or an arrest record in a real estate transaction is intended.
(Sec. 3-102)

775 ILCS 5/3-106: “Exemptions.
(Multiple exemptions listed)

Enforcement Process

The Illinois Human Rights Act may be enforced by filing a charge with the Illinois
Department of Human Rights or Human Rights Commission. The Illinois Human Rights
Commission can then make a formal complaint following an investigation and finding of
substantial evidence of a civil rights violation. (775 ILCS 5/7 and 5/8))

The Illinois Human Rights Act also allows civil rights violations to be enforced through
the commencement of a civil suit in circuit court by the aggrieved party within 2 years of
the occurrence of the violation. Courts may award actual and punitive damages and
injunctive relief. (775 ILCS 5/10-102(C)(2))

The Illinois Attorney General may initiate a civil action following a preliminary
investigation if they have “reasonable cause to believe that any person or group of
persons is engaged in a pattern and practice of discrimination prohibited” by the Illinois
Human Rights Act. (775 ILCS 5/10-104)

Attorney’s Fees
775 ILCS 5/8B-104: “Relief; Penalties.
Upon finding a civil rights violation, a hearing officer may recommend and the
Commission or any three-member panel thereof may provide for any relief or penalty
identified in this Section, separately or in combination, by entering an order directing the
respondent to: ...
(D): Attorney Fees; Costs. Pay to the complainant all or a portion of the costs of
maintaining the action, including reasonable attorney’s fees and expert witness
fees incurred in maintaining this action before the Department, the Commission
and in any judicial review and judicial enforcement proceedings.”

In a circuit court action initiated by the aggrieved party, the court has discretion to “allow
reasonable attorneys fees and costs” to the prevailing party. (775 ILCS 5/10-102(C)(2))

Poverty & Race Research Action Council 2023  www.prrac.org 18



Organizations Helping Victims of Discrimination

The Illinois Coalition for Fair Housing is a “growing group of impacted community
members and advocates committed to making housing access in Illinois equitable and
just.” (https://www.housingchoicepartners.org/soi-campaign).

Maine (weakened by court interpretation)

The Maine Human Rights Act protects recipients of both state and federal housing
assistance from discrimination on the basis of their status as a recipient. ME. REV. STAT.
ANN. tit. 5, § 4582. However, in Dussault v. RRE Coach Lantern Holdings, 86 A.3d 52
(2014), the Maine Supreme Judicial Court (in a 4-3 decision) held that discrimination
against a voucher tenant because of the voucher program’s required lease form did not
constitute discrimination based on the voucher tenant’s “status” as a recipient of housing
assistance. Based on this odd decision, landlords in Maine are free to discriminate against
families with Housing Choice Vouchers, as long as they know the correct excuse to give.

Date Enacted

In 1975 the Maine Human Rights Act was amended to include a provision prohibiting the
refusal to rent or the imposition of different tenancy terms to individuals receiving public
assistance. The law was further amended in 1985, making the provisions applicable to
any person furnishing public accommodations, and made discrimination unlawful where
refusal to rent or imposition of different tenancy terms is done primarily because an
individual is receiving public assistance.

Operative Language

ME. REV. STAT. ANN. tit. 5, § 4581-A:

“It is unlawful housing discrimination, in violation of this Act:

For any person furnishing rental premises or public accommodations to refuse to rent or
impose different terms of tenancy to any individual who is a recipient of federal, state or
local public assistance, including medical assistance and housing subsidies primarily

because of the individual’s status as recipient.”

Enforcement Process

The Maine Human Rights Act may be enforced by filing a charge with the Maine Human
Rights Commission. The Commission must issue a right-to-sue letter before a civil
complaint may be filed in state court.

The Commission can investigate all conditions and practices that alleged*y "detract from

the enjoyment, by each inhabitant of the State, of full human rights and personal
digni”y," including investigating all forms of discrimination, whether carried out legally
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or illegally, and whether by pubic agencies or private perso”s." (ME. REV. STAT. ANN. tit.
5, § 4566).

The Commission may hold hearings on any case being investigated and may also file an
action in the superior court.

Attorney’s Fees

Attorney’s fees are covered under § 4614. Attorneys' fees and costs may be awarded in
the court’s discretion to the prevailing party, other than the commission, under ME. REV.
STAT. ANN. tit. 5, § 4614.

Housing applicant was “prevailing party” in his action alleging that federally subsidized
housing project ow’er's use of application that inquired into nature of per’on's disability
was illegal, and thus, applicant was entitled to attorney’s fee award under Maine Human
Rights Act. Robards v. Cotton Mill Associates, 713 A.2d 952 (Me. 1998).

Organizations Helping Victims of Discrimination

Advocacy Groups and Legal Resources

Maine Volunteer Maine Equal Justice Disability Rights Center
Lawyers Project Project Statewide Hotline: 800-
Tel: 1-800-442-4293 Tel: 207-626-7058 or 452-1948

866-626-7059

Maryland

The Maryland General Assembly passed the Housing Opportunities Made Equal Act in
2020. The Act amended Maryland law to prohibit discrimination based on source of
income. http://mgaleg.maryland.gov/2020RS/bills/sb/sb0530t.pdf. The law became
effective on October 2, 2020.

Operative Language

MD. CODE. ANN. §20-701:
“G)  (1)‘Source of income’ means any lawful source of money

paid directly or indirectly to or on behalf of a renter or buyer of housing.

(2) “Source of income’ includes income from:
(I) A lawful profession, occupation, or job;
(II) Any government or private assistance, grant, loan, or rental
assistance program, including low-income housing assistance
certificates and vouchers issued under the United States Housing
Act of 1937;
(III) A gift, an inheritance, a pension, an annuity, alimony, child
support, or any other consideration or benefit; or
(IV) The sale or pledge of property or an interest in property
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MD. CODE. ANN. §20-702:
“(a) It 1is the policy of the State:

(1) to provide for fair housing throughout the State to all, regardless of
race, color, religion, sex, familial status, national origin, marital status,
sexual orientation, gender identity, disability, or source of income

MD. CODE. ANN. §20-704:
(a) This subtitle does not apply to:

(2) with respect to discrimination on the basis of sex, sexual orientation,

gender identity or marital status, or source of income if the source of

income is low-income housing assistance certificates or vouchers issued

under the United States Housing Act of 1937:
(1) the rental of frooms in any dwelling, if the owner maintains the
dwelling as the owner’s principal residence or
(1) the rental of any apartment in a dwelling that contains not more
than five rental units, if the owner maintains the dwelling as the
owner’s principal residence

(d) The prohibitions in this subtitle against discrimination based on source of
income do not:
(1) Prohibit a person from determining the ability of a potential
buyer or renter to pay a purchase price or pay rent by verifying in a
commercially reasonable and nondiscriminatory manner the source
and amount of income or creditworthiness of the potential buyer or
renter;
(2) Prevent a person from refusing to consider income derived
from any criminal activity; or

(3) Prohibit a person from determining, in accordance with
applicable federal and state laws, the ability of a potential buyer to
repay a mortgage loan.

Enforcement

Source of income protections are enforced by the Maryland Commission on Civil Rights.
Individuals can file a complaint with the Commission and the Commission may also file
its own complaint. The Commission investigates complaints and also engages in
conciliation. If the Commission determines that there is probable cause that a
discriminatory housing practice occurred and conciliation has failed, the commission can
issue a charge for further proceedings. When a charge is issued, the complainant may
choose to have an administrative hearing or an individual may elect to have the
commission commence and maintain a civil action on their behalf. MD. CODE. ANN.
§20-1026. If an administrative law judge finds that a discriminatory housing practice has
occurred, they can issue an order for relief which can injunctive or equitable relief as well
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as monetary penalties. There is an opportunity for judicial review of a final order arising
from an administrative hearing.

If an individual chooses to have the Commission pursue a civil action on their behalf
instead of going through an administrative hearing, the action must be commenced within
60 days after a decision to undertake a civil action instead of an administrative hearing.
The action must be filed in the circuit court for the county where dwelling that is the
subject of the alleged discriminatory housing practice is located. A court can assess civil
penalties and issue equitable or injunctive relief.

Attorney’s Fees

Maryland’s allows attorney’s fees to be awarded in actions enforcing anti-discrimination
laws. Under MD CODE ANN. §20-1033, an administrative law judge in an
administrative proceeding may allow the prevailing party, including the Maryland
Commission on Civil Rights, to receive reasonable attorney’s fees and costs. A court may
also allow reasonable attorney’s fees in a civil action or a court proceeding arising from
an administrative proceeding.

Organizations Helping Victims of Discrimination

Fair Housing Action Center of Maryland is a program of the Maryland Consumer
Rights Coalition that engages in fair housing enforcement and tenant advocacy.
https://www.fairhousingmd.org/

Maryland Commission on Civil Rights enforces the state’s anti-discrimination laws.
Individuals who believe they have been the victim of housing discrimination may file a
complaint with the Commission.

Phone: 410-767-8600 or 1-800-637-6247
https://mccr.maryland.gov/Pages/default.aspx

Maryland Legal Aid is the largest provider of free, direct civil legal services in
Maryland. The organization has 12 offices across the state.
https://www.mdlab.org/

Massachusetts

The Massachusetts source of income discrimination, MASS. GEN. LAWS ANN. ch. 151B, §
4, prohibits discrimination against individuals or families receiving public assistance or
rental subsidies, or because of any of the requirements of these programs.

Related state regulations: 804 CMR 2.01

Date Enacted
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Source of income was originally included in subsection 10 of the Massachusetts law on
Aug. 31, 1971. The law was later amended in 1989 to clarify language in order to
overcome a damaging State Supreme Court interpretation (Attorney Gen. v. Brown)

Relevant Case Law

DilLiddo v Oxford Street Realty, Inc., 876 N.E.2d 421 (Mass. 2007) (holding that the
terms of the voucher program lease are requirements that cannot be rejected by landlords
or their agents, and that agents can be held liable for discrimination; discriminatory anius
is not required).

Attorney Gen. v. Brown, 511 N.E.2d 1103 (Mass. 1987) (finding that because a landlord
did not discriminate against a Section 8 voucher holder “solely” on the basis of the
tenant’s status as a participant in the program, that the landlord’s actions were lawful.
The legislature subsequently removed “solely” and added new language that made it
unlawful for a landlord to discriminate either because the person is a housing subsidy
recipient or because of any requirements of the program.).

Clemons v. Niedzwiecki, Mass. Housing Court, docket no 15-cv-0488 (2016) (no
discriminatory animus necessary to prove violation of statute)

J.A. v. Lorilee I, LLC et al (D. Mass. 2018) (federal court reviews state statute and state
court decisions to conclude that liability for discrimination under the statute does not
require discriminatory animus against persons with housing subsidies; e.g., even good
faith safety concerns are not a defense to discrimination)

Operative Language

Mass. Gen. Laws Ann. ch. 151B § 4:

“It shall be an unlawful practice: . . . For any person furnishing credit, services or rental
accommodations to discriminate against any individual who is a recipient of federal,
state, or local public assistance, including medical assistance, or who is a tenant receiving
federal, state, or local housing subsidies, including rental assistance or rental
supplements, because the individual is such a recipient, or because of any requirement of
such public assistance, rental assistance, or housing subsidy program.” [emphasis added]

Enforcement

Massachusetts source of income discrimination law can be enforced through the Human
Rights Commission or the Massachusetts Commission against Discrimination. A
plaintiff can file a complaint with the Commission against Discrimination. If the
Commission finds probable cause, then it can commence a suit against the offender. If
the offender so chooses, this suit may be resolved in the Superior Court. Additionally,
the injured party can substitute herself in this suit so as to seek damages against the
landlord. Mass. Gen. Laws Ann. ch. 151B § 3(1-7).

Attorney’s Fees
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Mass. Gen. Laws Ann. ch. 151B § 9 requires that a prevailing petitioner be awarded
reasonable attomey’s fees and costs “unless special circumstances would render such an
award unjust.” See also, Bandera v. City of Quincy, 220 F. Supp. 2d 26 (D. Mass. 2002).
(holding that mediation fees were includable as part of the reasonable attorney fees and
costs allowed by court under Massachusetts civil rights statute).

Organizations Helping Victims of Discrimination

e Massachusetts Commission Against Discrimination (www.state.ma.us/mcad/)

Boston Office Worcester Office
(617) 994-6000 (508) 799-8010
Springfield Office New Bedford Office
(413) 739-2145 (508) 990-2390

Minnesota (weakened by court interpretation)

Minnesota’s source of income (“public assistance”) law was enacted in 1990. It was later
undermined by judicial interpretation in 2010 (Edwards v. Hopkins Plaza Ltd. Partnership)

Date Enacted
Minnesota’s source of income (“public assistance’) law was enacted in 1990.

Relevant Case Law

Edwards v. Hopkins Plaza Ltd. Partnership, 783 N.W.2d 171 (Minn. App., 2010) held that
participation in Section 8 programs was voluntary and thus it is not “unlawful for property
owners to either refuse to rent, or refuse to continue renting, to tenant-based Section 8§ recipients
based on a legitimate business decision not to participate in Section 8 programs.”

Operative Language
MINN. STAT. ANN. § 363A.09:

“*Status with regard to public assistance’ means the condition of being a recipient of federal,
state, or local assistance, including medical assistance, or of being a tenant receiving federal,
state, or local subsidies, including rental assistance or rent supplements.”

Enforcement:

In Minnesota, unfair discriminatory practice must be brought as a civil action pursuant to section
363A.33, subdivision 1, filed in a charge with the Department of Human Rights Commission
pursuant to section 363A.07, subdivision 3. One may also file a private cause of action as
granted in Sec. 363A.28.
e The department can issue complaints, receive and investigate charges alleging unfair
discrimination, determine whether probable cause exists for a hearing, subpoena witnesses,
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take testimony, require production of materials for examination, attempt to eliminate unfair
discriminatory practice (Sec. 363A.06).

e There is a private cause of action granted in Sec. 363A.28. Any person can either bring a
civil action or file a verified charge with the commissioner.

Attorney’s Fees

Minn. Stat. Ann. § 363A.33 governs allocation of attorney’s fees and allows for an award of
reasonable attorney’s fees to the prevailing party at the court’s discretion.

New Jersey

New Jersey law makes it illegal for a landlord to refuse to rent to a person because the person has
a Section 8 voucher or another type of housing assistance. N.J. STAT. ANN. § 10:5-12(g). This
applies to tenants who obtain Section 8 assistance while already tenants in a house or apartment
and to tenants who are seeking to rent from a landlord for the first time. A landlord cannot refuse
to accept rental assistance from a tenant and then turn around and sue to evict that tenant for
nonpayment of rent. See Franklin Tower One, L.L.C. v. N.M., 157 N.J. 602 (1999).

Date Enacted

The New Jersey Law Against Discrimination: N.J. STAT. ANN. §10:5-12 was amended in 2002 to
include source of income discrimination.

Related state regulations: N.J.A.C. § 11:5-6.4, N.J.A.C. § 13:9-1.1

Relevant Case Law

Bell v. Tower Mgmt. Services, L.P., A-3165-08T3, 2010 WL 2346651 (N.J. Super. Ct. App. Div.
June 11, 2010). Reversing and remanding dismissal of complaint alleging SOI and reasonable
accommodation violations by landlord refusing to accept housing subsidy for persons with
disabilities because it didn’t meet annual income limitations. “The complaint clearly states a
cause of action for discrimination based on the adoption of a policy that is allegedly not justified
by business necessity but which allegedly has the impact of excluding almost all applicants who
intend to pay their rent through an S-RAP subsidy.”

The leading case on section 8 voucher law, Pasquince v. Brighton Arms Apartments, 378 N.J.
Super. 588 (App. Div. 2005), has not set positive precedent in the state, but is very fact specific.
In Pasquince, the court held that a person with a Section 8 voucher could be denied an apartment
if he/she had a poor credit history, even though the poor credit was a result of disability.

Franklin Tower One v. N.M., 157 N.J. 602 (1999) (upholding the statute stating that Section 8

vouchers are covered by source of income protection because the statute prohibits discrimination
not only against source of income but also against the source of a lawful rent payment).
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T.K. v. Landmark West, 802 A.2d 527, (N.J. Super. App., 2002) (finding that trial court did not
violate statute and substitute its standards for landl’rd's business judgment in determining ten’nt's
creditworthiness when it found that ten’nt's disputed credit problems were used by landlord as a
pretext; though statute did not limit landlords from refusing to rent based on creditworthiness, it
was up to trial court to make assessment of credibility).

Operative Language
N.J. STAT. ANN. §10:5-4 (2002):

“All persons shall have the opportunity to obtain employment, and to obtain all the
accommodations, advantages, facilities, and privileges of any place of public accommodation,
publicly assisted housing accommodation, and other real property without discrimination
because of race, creed, color, national origin, ancestry, age, marital status, affectional or sexual
orientation, familial status, disability, nationality, sex or source of lawful income used for rental
or mortgage payments, subject only to conditions and limitations applicable alike to all persons.
This opportunity is recognized as and declared to be a civil right.”

Enforcement

Housing discrimination claims in New Jersey can be handled either administratively, through the
New Jersey Division of Civil Rights, or via civil action.

Attorney’s Fees

N.J. STAT. ANN. 10:5-27.1 governs attorney’s fees and allows the prevailing party to be awarded
“reasonable attorney’s fees” but also includes a bad faith exception.

Organizations Helping Victims of Discrimination

Low-income New Jerseyans can get free legal help by calling toll-free hotline at 1-888-LSNJ-
LAW (1-888-576-5529), Monday through Friday, 8:00 a.m. to 5:30 p.m. Outside of New Jersey;
they can call 732-572-9100 and ask to be transferred to the hotline.

New York

Date Enacted: The “Lawful Source of Income Non-Discrimination Act of 2019 was added to
the NY State Human Rights Law in April 2019 (not yet codified)
(https://www.nysenate.gov/legislation/bills/2019/A6360)

Related state regulations: 9 CRR-NY 466.14

Operative Language: “THE TERM "LAWFUL SOURCE OF INCOME" SHALL INCLUDE,
BUT NOT BE LIMITED TO, CHILD SUPPORT, ALIMONY, FOSTER CARE SUBSIDIES,
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INCOME DERIVED FROM SOCIAL SECURITY, OR ANY FORM OF FEDERAL, STATE,
OR LOCAL PUBLIC ASSISTANCE OR HOUSING ASSISTANCE INCLUDING, BUT NOT
LIMITED TO, SECTION 8 VOUCHERS, OR ANY OTHER FORM OF HOUSING
ASSISTANCE PAYMENT OR CREDIT WHETHER OR NOT SUCH INCOME OR CREDIT
IS PAID OR ATTRIBUTED DIRECTLY TO A LANDLORD, AND OTHER FORMS OF
LAWFUL INCOME.” (Amd §§292 & 296, Exec L)

S 3. Paragraphs (a), (b) and (c) of subdivision 2-a of section 296 of
the executive law, as amended by chapter 106 of the laws of 2003, are
amended to read as follows:

(a) To refuse to sell, rent or lease or otherwise to deny to or with-
hold from any person or group of persons such housing accommodations
because of the race, creed, color, disability, national origin, sexual
orientation, military status, age, sex, marital status, [or] familial
status, OR SOURCE OF INCOME of such person or persons, or to represent
that any housing accommodation or land is not available for inspection,
sale, rental or lease when in fact it is so available.

(b) To discriminate against any person because of his or her race,
creed, color, disability, national origin, sexual orientation, military
status, age, sex, marital status, [or] familial status, OR SOURCE OF
INCOME in the terms, conditions or privileges of any publicly-assisted
housing accommodations or in the furnishing of facilities or services in
connection therewith.

(c) To cause to be made any written or oral inquiry or record concerning the
race, creed, color, disability, national origin, sexual orientation, membership in
the reserve armed forces of the United States or in the organized militia of the
state, age, sex, marital status, [or] familial status, OR SOURCE OF INCOME of a
person seeking to rent or lease any publicly-assisted housing accommodation;
provided, however, that nothing in this subdivision shall prohibit a member of the
reserve armed forces of the United States or in the organized militia of the state
from voluntarily disclosing such membership.

S 4. Subdivision 5 of section 296 of the executive law, as amended by
chapter 106 of the laws of 2003, is amended to read as follows:
5. (a) It shall be an unlawful discriminatory practice for the owner,
lessee, sub-lessee, assignee, or managing agent of, or other person
having the right to sell, rent or lease a housing accommodation,
constructed or to be constructed, or any agent or employee thereof:
(1) To refuse to sell, rent, lease or otherwise to deny to or withhold
from any person or group of persons such a housing accommodation because
of the race, creed, color, national origin, sexual orientation, military
status, sex, age, disability, marital status, [or] familial status, OR
SOURCE OF INCOME of such person or persons, or to represent that any
housing accommodation or land is not available for inspection, sale,
rental or lease when in fact it is so available.
(2) To discriminate against any person because of race, creed, color,
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national origin, sexual orientation, military status, sex, age, disability, marital
status, [or] familial status, OR SOURCE OF INCOME in the

terms, conditions or privileges of the sale, rental or lease of any such

housing accommodation or in the furnishing of facilities or services in
connection therewith.

(3) To print or circulate or cause to be printed or circulated any

statement, advertisement or publication, or to use any form of application for the
purchase, rental or lease of such housing accommodation or to make any record
or inquiry in connection with the prospective purchase, rental or lease of
such a housing accommodation which expresses, directly or indirectly, any
limitation, specification or discrimination as to race, creed, color, national origin,
sexual orientation, military status, sex, age, disability, marital status, [or]
familial status, OR SOURCE OF INCOME, or any intent to make any such
limitation, specification or discrimination.

Enforcement
The Act is incorporated into the general NY State Human Rights Law, which provides for
administrative enforcement through the NY State Division of Human Rights, or court

enforcement in the NY State trial courts.

Attorney’s Fees

NY State Human Rights Law permits the award of both damages and attorneys fees in housing
discrimination cases.

Organizations Helping Victims of Discrimination

NY State Division of Human Rights, (800) 496-4294

The Division of Human Rights has also posted a helpful guidance document on the statute:
https://dhr.ny.gov/sites/default/files/pdf/postings/nysdhr-SOI-guidance-2020.pdf
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North Dakota

The North Dakota Code Chapter 14-02.4 and 14-02.5, the Human Rights laws and Housing
Discrimination code, govern source of income discrimination (“status with regard to public
assistance”). It became the policy of North Dakota not to discriminate based on source of
income in 1983 under N.D. CENT. CODE § 14-02.4-01. Source of income discrimination is also
specifically prohibited under N.D. CENT. CODE § 14-02.5-07, passed in 1999.

Date Enacted

N.D. CENT. CODE, § 14-02.4-01 was passed in 1983
N.D. CENT. CODE § 14-02.5-07 was passed in 1999.

Operative Language:

N.D. CENT. CODE § 14-02.4-02:

“*Status with regard to public assistance’ means the condition of being a recipient of federal,
state, or local assistance, including medical assistance, or of being a tenant receiving federal,
state, or local subsidies, including rental assistance or rent supplements.”

Enforcement

North Dakota’s source of income discrimination can be enforced through filing a complaint with
the Human Rights Division within the Department of Labor, or by filing a private right of action.
If the department determines that there is probable cause but cannot resolve the complaint

through negotiations or conciliation, the department will provide for an administrative hearing.

Attorney’s Fees

§ 14-02.5-44 governs the allocation of attorney’s fees and provides for the allocation of
“reasonable attorney’s fees” to the prevailing party.

Oklahoma

Oklahoma’s source of income discrimination statute, OKLA. ST. tit. 25, § 1452 was added by
Laws 1985, c. 289, § 2 and amended by Laws 1991, c. 177, § 3.

Date Enacted
Oklahoma’s source of income discrimination law was added in 1985 and amended in 1991.

Operative Language
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OKLA. ST. tit. 25, § 1452:

“A. It shall be an unlawful discriminatory housing practice for any person, or any agent or
employee of such person:

... 8. To refuse to consider as a valid source of income any public assistance, alimony, or child
support, awarded by a court, when that source can be verified as to its amount, length of time
received, regularity, or receipt because of race, color, religion, gender, national origin, age,
familial status, or handicap....”

Enforcement
Oklahoma’s source of income discrimination law may be enforced by filing a complaint with the
Human Rights Commission or by filing a private cause of action suit within the required

statutory period.

Attorney’s Fees

Attorney’s fees are governed by OKLA. ST. tit. 25, §1506.8, which provides for “reasonable
attorney’s fees” to the prevailing party.

Oregon

The Housing Choice Act of 2013 was passed in 2013 (HB 2639). It went into effect on July 1,
2014 (Oregon Laws Chapter 740). Amends ORS 659A.421(1)(d) to include “federal rent
subsidy payments under 42 U.S.C 14371, and any other local, state, or federal housing assistance,
in the definition of the term “source of income.”

Related state regulations: Or. Admin. R. 839-005-0205

Date Enacted:

2013

Operative Language

OR. REV. STAT. § 659A.421:

“Source of income” includes federal rent subsidy payments under 42 U.S.C. 1437f and any other
local, state or federal housing assistance.”

“(2) A person may not, because of the race, color, religion, sex, sexual orientation, national
origin, marital status, familial status or source of income of any person:
(a) Refuse to sell, lease or rent any real property to a purchaser. This paragraph does not
prevent a person from refusing to lease or rent real property to a prospective renter or
prospective lessee:
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(A) Based upon the past conduct of a prospective renter or prospective lessee provided
the refusal to lease or rent based on past conduct is consistent with local, state and federal
law, including but not limited to fair housing laws; or

(B) Based upon the prospective renter’s or prospective lessee’s inability to pay rent,
taking into account the value of the prospective renter’s or prospective lessee’s local,
state and federal housing assistance, provided the refusal to lease or rent based on
inability to pay rent is consistent with local, state and federal law, including but not
limited to fair housing laws.

(b) Expel a purchaser from any real property

(c) Make any distinction, discrimination or restriction against a purchaser in the price, terms,
conditions or privileges relating to the sale, rental, lease or occupancy of real property or in the
furnishing of any facilities or services in connection therewith.

(d) Attempt to discourage the sale, rental or lease of any real property to a purchaser.

(e) Publish, circulate, issue or display, or cause to be published, circulated, issued or
displayed, any communication, notice, advertisement or sign of any kind relating to the sale,
rental or leasing of real property that indicates any preference, limitation, specification or
unlawful discrimination based on race, color, religion, sex, sexual orientation, national
origin, marital status, familial status or source of income.

(f) Assist, induce, incite or coerce another person to commit an act or engage in a practice

that violates this section.

(g) Coerce, intimidate, threaten or interfere with any person in the exercise or enjoyment of,

or on account of the person having exercised or enjoyed or having aided or encouraged any

other person in the exercise or enjoyment of, any right granted or protected by this section.

(h) Deny access to, or membership or participation in, any multiple listing service, real estate
brokers’ organization or other service, organization or facility relating to the business of
selling or renting dwellings, or discriminate against any person in the terms or conditions of
the access, membership or participation.

(1) Represent to a person that a dwelling is not available for inspection, sale or rental when
the dwelling in fact is available for inspection, sale or rental.

(j) Otherwise make unavailable or deny a dwelling to a person.

(3)(a) A person whose business includes engaging in residential real estate related transactions
may not discriminate against any person in making a transaction available, or in the terms or
conditions of the transaction, because of race, color, religion, sex, sexual orientation, national
origin, marital status, familial status or source of income.

(b) As used in this subsection, “residential real estate related transaction” means any of the

following:

(%) (A) The making or purchasing of loans or providing other financial
assistance For purchasing, constructing, improving, repairing or maintaining
a dwelling; or

(i1) Secured by residential real estate; or

(B) The selling, brokering or appraising of residential real property.

(4) A real estate licensee may not accept or retain a listing of real property for sale, lease or
rental with an understanding that a purchaser may be discriminated against with respect to the
sale, rental or lease thereof because of race, color, religion, sex, sexual orientation, national
origin, marital status, familial status or source of income.
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(5) A person may not, for profit, induce or attempt to induce any other person to sell or rent
any dwelling by representations regarding the entry or prospective entry into the neighborhood
of a person or persons of a particular race, color, religion, sex, sexual orientation, national origin,
marital status, familial status or source of income.”

Enforcement
Enforcement is governed by OR. REV. STAT. § 659A.825. The statute may be enforced by filing a
complaint with the Bureau of Labor and Industries or by filing a private cause of action in circuit

court. A complaint may similarly be filed by the Attorney General.

Attorney’s Fees

The allocation of attorney’s fees is governed by OR. REV. STAT. § 659A.885. Reasonable
attorney’s fees are allowable at the court’s discretion subject to certain exceptions. In a housing
discrimination case, the court “shall award reasonable attorney fees to the commissioner if the
commissioner prevails in the action.” OR. REV. STAT. § 659A.885(8). The aggrieved party can
also sue and recover compensatory damages or $200, whichever is greater, punitive damages and
attorney fees. See ORS 649A.885 (1) and (3).

Rhode Island

The Rhode Island Fair Housing Practices Act (2021-H 5257aa/2021 — S0561) was amended in
2021 to add source of income as a protected class.

Date Enacted: April 15, 2021

Operative Language:

SECTION 1. Sections 34-37-1, 34-37-2, 34-37-3, 34-37-4 and 34-37-5.3 of the General
Laws in Chapter 34-37 entitled "Rhode Island Fair Housing Practices Act" are hereby
amended to read as follows:

34-37-1
(b) It is hereby declared to be the policy of the state to assure to all individuals regardless
of ...lawful source of income..., equal opportunity to live in decent, safe, sanitary,
and healthful accommodations anywhere within the state in order that the peace, health,
safety, and general welfare of all the inhabitants of the state may be protected and
ensured.

(c) The practice of discrimination in rental housing based on the lawful source of income
of an applicant for tenancy, or the potential or actual tenancy of a person with a minor
child, or on the basis that a tenant or applicant or a member of the household is, or has
been, or is threatened with being the victim of domestic abuse, or that the tenant or
applicant has obtained, or sought, or is seeking relief from any court in the form of a
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restraining order for protection from domestic abuse is declared to be against public
policy.

34-37-2. Right to equal housing opportunities — Civil Rights

The right of all individuals in the state to equal housing opportunities regardless of...
lawful source of income... is hereby recognized as, and declared to be, a civil right. Nothing in
this section shall prevent a landlord from proceeding with eviction action against a tenant who
fails to comply with § 34-18-24(7)

34-37-3. Definitions.
When used in this chapter:

(18) The term "lawful source of income" means and includes any income, benefit, or
subsidy derived from child support; alimony; Social Security; Supplemental Security
Income; any other federal, state, or local public assistance program, including, but not
limited to, medical or veterans assistance; any federal, state, or local rental assistance or
housing subsidy program, including Section 8 Housing Choice Vouchers as authorized by
42 U.S.C. § 1437; and any requirement associated with such public assistance, rental
assistance, or housing subsidy program

34-37-4. Unlawful Housing Practices
(a) No owner having the right to sell, rent, lease, or manage a housing accommodation as
defined in § 34-37-3(10), or an agent of any of these, shall, directly or indirectly, make,
or cause to be made, any written or oral inquiry concerning the... lawful source of
income,...; directly or indirectly, refuse to sell, rent, lease, let, or otherwise deny to or
withhold from any individual the housing accommodation because of ... lawful source of
income,... Nor shall an owner having the right to sell, rent, lease, or manage a housing
accommodation as defined in § 34-37-3(10), or an agent of any of these, directly or
indirectly, issue any advertisement relating to the sale, rental, or lease of the housing
accommodation that indicates any preference, limitation, specification, or discrimination
based upon ... lawful source of income..., or shall, directly or indirectly, discriminate
against any individual because of his or her ... lawful source of income..., in the terms,
conditions, or privileges of the sale, rental, or lease of any housing accommodation or in
the furnishing of facilities or services in connection with it.

Nothing in this section shall be construed to prohibit any oral or written inquiry as to
whether the prospective purchaser or tenant is eighteen (19) years of age or older, or to
confirm the source, amount and expected duration of the lawful source of income of the
prospective purchaser or tenant to determine whether the prospective purchaser or tenant
meets the nondiscriminatory standards and preferences or terms, conditions, limitations
or specifications permitted under subsection (¢) of this section.
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(c) ... “If a landlord requires that a prospective or current tenant have a certain minimum
level of income, the standard for assessing eligibility shall be based only on the portion of the
rent to be paid by the tenant, taking into account the value of any federal, state, or local rental
assistance or housing subsidy.”

34-37-4.6 Discrimination based on lawful source of income - Exemption

“Nothing in this chapter shall prohibit an owner of a housing accommodation from refusing to
rent to a person based on their lawful source of income if the housing accommodation is three (3)
units or less, one of which is occupied by the owner.”

Enforcement

The statute is enforced by the Rhode Island Commission for Human Rights. The Commission
may investigate the case and makes a formal ruling whether there is probable cause or not in
respect to the allegations of the charge of discrimination. The Commission attempts to conciliate
the matter if there is probable cause. If conciliation is unsuccessful and the parties wish to
proceed at the Commission, an administrative hearing takes place. The Commission may order
injunctive remedies and compensatory damages if discrimination is found.

In addition, under R.I. GEN LAWS. § 34-47.6, any complainant, intervener, or respondent may
obtain judicial review of a final order of the commission. The Commission may also obtain a
court order for enforcement of its order. The statute may be enforced by filing a complaint with
the Bureau of Labor and Industries or by filing a private cause of action in circuit court. A
complaint may similarly be filed by the Attorney General.

Attorney’s Fees

The Rhode Island Commission for Human Rights may award attorney’s fees, including expert fees and
other litigation expenses to the attorney for the plaintiff if they prevail.

Utah

Utah’s Fair Housing Act, UTAH CODE ANN. § 57-21-5, was passed in 1989 and amended to add
source of income discrimination in 1993. In 2016, Utah introduced a bill which would explicitly
exclude vouchers from their definition of source of income. After pressure from advocates, the
state senate decided not to move forward with the bill.

Date Enacted

UTAH CODE ANN. § 57-21-5 was amended to add source of income discrimination in 1993.
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Operative Language:

UTAH CODE ANN. § 57-21-5:

“(1) It is a discriminatory housing practice to do any of the following because of a person’s race,
color, religion, sex, national origin, familial status, source of income, or disability:

(a) refuse to sell or rent after the making of a bona fide offer, refuse to negotiate for the sale or
rental, or otherwise deny or make unavailable any dwelling from any person;

(b) discriminate against any person in the terms, conditions, or privileges of the sale or rental of
any dwelling or in providing facilities or services in connection with the dwelling; €(c) represent
to any person that any dwelling is not available for inspection, sale, or rental when in fact the
dwelling is available.”

Enforcement:

Utah’s source of income discrimination laws may be enforced pursuant to UTAH CODE ANN. §
57-21-(8-12) by filing a complaint with the Division of Antidiscrimination and Labor under the
Labor Commission. One may also file a private right of action. A civil action may be filed by an

individual or by the division.

Attorney’s Fees

Reasonable attorney’s fees are provided for under UTAH CODE ANN. § 57-21-11 at the court’s
discretion, whichever is greater, punitive damages and attorney fees. See ORS 649A.885 (1) and

3).

Vermont

Date Enacted

Vermont’s source of income discrimination law VT. STAT. ANN. tit. 9, § 4503 was passed in
1987.

Related state regulations: CVR 80-250-001(defining public assistance to include federal housing
assistance)

Statutory Language

VT. STAT. ANN. tit. 9, § 4503:

“(a) It shall be unlawful for any person
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(5) (1) To refuse to sell or rent, or refuse to negotiate for the sale or rental of, or
otherwise make unavailable or deny, a dwelling or other real estate to any
person because of the race, sex, sexual orientation, gender identity, age,
marital status, religious creed, color, national origin, or handicap of a person,
or because a person intends to occupy a dwelling with one or more minor
children, or because a person is a recipient of public assistance.”

Enforcement:

Vermont source of income discrimination may be enforced pursuant to VT. STAT. ANN. tit. 9, §
4506 by filing a claim with the Human Rights Commission established under sec. 4551, or a
private right of action in state or federal court. The commission has jurisdiction to investigate
and enforce complaints of unlawful discrimination, including that based upon receiving public
assistance.

Attorney’s Fees: Under VT. STAT. ANN. tit. 9, § 4506 (b), “the court may award costs and
reasonable attorney's fees to an aggrieved person who prevails in an action . . .”

Organizations Helping Victims of Discrimination

Vermont Legal Aid, Inc. is a non-profit organization that provides free civil legal services
including for housing issues.
Phone: 800-889-2047

The Vermont Human Rights Commission is a Vermont State Agency that investigates and
adjudicates charges of housing discrimination. It is a neutral body.
Phone: 800-416-2010

Champlain Valley Office of Economic Opportunity (CVOEO)’s Fair Housing Project does
intake and referral of housing discrimination victims to the HRC and to VLA.
Phone: 802-862-2771

Virginia

Virginia’s Fair Housing Law, VA. CODE ANN. §36-96.1 et. Seq., was amended in 2020 to add
protections against discrimination based on source of income
https://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0477

The amended law went into effect on July 1, 2020.

The State of Virginia Real Estate and Fair Housing Boards also released guidance on the new
law, effective April 2021: https://townhall.virginia.gov/l/'ViewGDoc.cfm?gdid=6978

Operative Language
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VA. CODE. ANN. § 36-96.1. Declaration of policy:

“(B) It is the policy of the Commonwealth of Virginia to provide for fair housing
throughout the Commonwealth, to all its citizens, regardless of race, color, religion,
national origin, sex, elderliness, familial status, source of funds, or handicap, and to that
end to prohibit discriminatory practices with respect to residential housing by any person
or group of persons, in order that the peace, health, safety, prosperity, and general welfare
of all the inhabitants of the Commonwealth may be protected and ensured. This law shall
be deemed an exercise of the police power of the Commonwealth of Virginia for the
protection of the people of the Commonwealth.

VA. CODE. ANN. § 36-96.1.1 Definitions:
“For the purposes of this chapter, unless the context clearly indicates otherwise:

‘Source of funds’ means any source that lawfully provides funds to or on behalf of a
renter of buyer of housing, including any assistance, benefit, or subsidy program, whether
such program is administered by a governmental or nongovernmental entity.”

VA. CODE. ANN. § 36-96.2. Exemptions:

(H). Nothing in this chapter shall prohibit an owner or an owner’s managing agent from
denying or limiting the rental or occupancy of a rental dwelling unit to a person because
of such person’s source of funds, provided that such owner does not own more than four
rental dwelling units in the Commonwealth at the time of the alleged discriminatory
housing practice. However, if an owner, whether individually or through a business
entity, owns more than a 10 percent interest in more than four rental dwelling units in the
Commonwealth at the time of the alleged discriminatory housing practice, the exemption
provided in this subsection shall not apply.

(D). It shall not be unlawful under this chapter for an owner or an owner’s managing agent
to deny or limit a person’s rental dwelling unit based on the person’s source of funds for
that unit if such source is not approved within 15 days of the person’s submission of the
request for tenancy approval.

VA. CODE. ANN. § 36-96.3. Unlawful discriminatory housing practices

A. It shall be an unlawful discriminatory housing practice for any person to:
1. Refuse to sell or rent after the making of a bona fide offer or to refuse to negotiate for
the sale or rental of, or otherwise make unavailable or deny, a dwelling to any person

because of race, color, religion, national origin, sex, elderliness, source of funds, or
familial status;

2. Discriminate against any person in the terms, conditions, or privileges of sale or rental
of a dwelling, or in the provision of services or facilities in the connection therewith to
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any person because of race, color, religion, national origin, sex, elderliness, source of
funds, or familial status;

3. Make, print, or publish, or cause to be made, printed, or published any notice,
statement, or advertisement, with respect to the sale or rental of a dwelling that indicates
any preference, limitation, or discrimination or an intention to make any such preference,
limitation, or discrimination based on race, color, religion, national origin, sex,
elderliness, familial status, source of funds, or handicap. The use of words or symbols
associated with a particular religion, national origin, sex, or race shall be prima facie
evidence of an illegal preference under this chapter which that shall not be overcome by a
general disclaimer. However, reference alone to places of worship, including, but not
limited to, churches, synagogues, temples, or mosques, in any such notice, statement, or
advertisement shall not be prima facie evidence of an illegal preference;

4. Represent to any person because of race, color, religion, national origin, sex,
elderliness, familial status, source of funds, or handicap that any dwelling is not available
for inspection, sale, or rental when such dwelling is in fact so available;

5. Deny any person access to membership in or participation in any multiple listing
service, real estate brokers' organization, or other service, organization, or facility relating
to the business of selling or renting dwellings, or to discriminate against such person in
the terms or conditions of such access, membership, or participation because of race,
color, religion, national origin, sex, elderliness, familial status, source of funds, or
handicap;

6. Include in any transfer, sale, rental, or lease of housing, any restrictive covenant that
discriminates because of race, color, religion, national origin, sex, elderliness, familial
status, source of funds, or handicap or for any person to honor or exercise, or attempt to
honor or exercise, any such discriminatory covenant pertaining to housing;

7. Induce or attempt to induce to sell or rent any dwelling by representations regarding
the entry or prospective entry into the neighborhood of a person or persons of a particular
race, color, religion, national origin, sex, elderliness, familial status, source of funds, or
handicap;

Enforcement:

Provisions of Virginia’s Fair Housing Law may be enforced pursuant to VA. CODE. ANN. §36-
96.8. An individual who has suffered from housing discrimination may file a complaint with the
Virginia Real Estate Board and Virginia Fair Housing Board. Each Board investigates claims
through the Virginia Fair Housing Office. If the complaint is not resolved, each Board can issue
a charge on behalf of the claimant and refer the charge to the Attorney General. The Attorney
General has 30 days after a charge is referred to commence a civil action in the circuit court for
the city, county, or town in which the discriminatory housing practice has occurred.

Under VA. CODE. ANN. §36-96.18, individuals may file a civil action in an appropriate United
States district court or state court to enforce the Fair Housing Law. The action must be
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commenced within 180 days after the conclusion of the administrative process with respect to a
complaint or within 2 years after the occurrence of an alleged discriminatory housing practice.
Individuals can also file a civil action within 2 years of the breach of a conciliation agreement
entered to obtain relief with respect to a discriminatory housing practice.

Attorney’s Fees: Under VA. CODE. ANN. §36-6.18(C): “if the court or jury finds that a
discriminatory housing practice has occurred or is about to occur...the court may award
reasonable attorney's fees and costs...”

Organizations Helping Victims of Discrimination

The Legal Aid Justice Center (LAJC) is a non-profit organization that provides free civil legal
services including for housing issues. LAJC has offices in Charlottesville, Falls Church,
Richmond, and Petersburg.

Charlottesville Office Phone: 434-977-0553

Falls Church Office Phone: 703-778-3450
Richmond/Petersburg Office Phone: 803-643-1086

https://www.justice4all.org/

Legal Aid Society of Eastern Virginia is a non-profit organization that provides representation
in civil matters to low-income residents of the Hampton Roads region

Phone: 757-627-5423

https://www.laseva.org/

Legal Services of Northern Virginia is a non-profit organization that provides free civil legal
services including fair housing cases.
Phone: 703-778-6800

www.lsnv.org

The Virginia Fair Housing Office investigates housing discrimination complaints. Anyone who
believes that they have been discriminated against in housing may file a complaint with the
Office.

Phone: 804-367-8530

http://www.dpor.virginia.gov/FairHousing/

Washington
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Washington’s Residential-Landlord Tenant Act, WASH. REV. CODE §59.18, was amended to add
a chapter that prohibits source of income discrimination. The law becomes effective on
September 30, 2018.

http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/2578-
S2.SL.pdf#page=1

Date Enacted
2018

Statutory Language

(1) A landlord may not, based on the source of income of an otherwise eligible
prospective tenant or current tenant:

(a) Refuse to lease or rent any real property to a prospective tenant or current tenant,
unless the: (1) Prospective tenant’s or current tenant’s source of income is conditioned on the real
property passing inspection; (ii) written estimate of the cost of improvements necessary to pass
inspection is more than one thousand five hundred dollars; and (iii) landlord has not received
moneys from the landlord mitigation program to make the improvements;

(b) Expect a prospective tenant or current tenant from any real property

(c) Make any distinction, discrimination, or restriction against a prospective tenant or
current tenant in the price, terms, conditions, fees, or privileges relating to the rental, lease, or
occupancy of real property or in the furnishing of any facilities or services in connection with the
rental, lease, or occupancy of real property;

(d) Attempt to discourage the rental or lease of any real property to a prospective tenant
or current €ant;

(e) Assist, induce, incite, or coerce another person to commit an act or engage in a
practice that violates this section;

(f) Coerce, intimidate, threaten, or interfere with any person in the exercise or enjoyment
of, or on account of the person having exercised or enjoyed or having aided or encouraged any
other person in the exercise or enjoyment of, any right granted or protected under this section;

(g) Represent to a person that a dwelling unit is not available for inspection or rental
when the dwelling unit in fact is available for inspection or rental; or

(h) Otherwise make unavailable or deny a dwelling unit to a prospective tenant or current
tenant that, but for his or her source of income, would be eligible to rent real property.

(2) A landlord may not publish, circulate, issue, or display, or cause to be published,
circulated, issued, or displayed, any communication, notice, advertisement, or sign of any kind
relating to the rental or lease of real property that indicates a preference, limitation, or
requirement based on any source of income.

(3) If a landlord requires that a prospective tenant or current tenant have a certain
threshold level of income, any source of income in the form of a rent voucher or subsidy must be
subtracted from the total of the monthly rent prior to calculating if the income criteria have been
met.
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(4) A person in violation of this section shall be held liable in a civil action up to four and
one-half times the monthly rent of the real property at issue, as well as court costs and reasonable
attorneys’ fees.

(5) As used in this section, “source of income” includes benefits or subsidy programs
including housing assistance, public assistance, emergency rental assistance, veterans benefits,
social security, supplemental security income or other retirement programs, and other programs
administered by any federal, state, local, or nonprofit entity. “Source of income does not include
income derived in an illegal manner.

Enforcement

Individuals can file a private civil suit in court. The Washington State Attorney General does not
have the authority to enforce the Residential Landlord-Tenant Act.

Attorney’s Fees

Yes. “A person in violation of this section shall be held liable in a civil action...as well as court
costs and reasonable attorneys’ fees.”

Organizations Helping Victims of Discrimination

Fair Housing Center of Washington serves western and central Washington.
Northwest Fair Housing Alliance serves eastern Washington.

Wisconsin (does not cover housing vouchers)

Wis. STAT. § 106.50 was amended in 1980 to include lawful source of income discrimination
protection and authorizes the Department to promulgate such rules as are necessary to carry out
this section. Lawful source of income includes: wages, a voucher having monetary value, social
security, public assistance or other related payments. However, the Wisconsin law has been
interpreted to exclude Section 8 federal rent assistance from the definition of lawful source of
income. See Knapp v. Eagle Property Management Corp., 54 F.3d 1272 (Wis. 1995).

Related state regulations: Wis. Admin. Code §DWD 220.02(8)
Date Enacted
1980

Relevant Case Law

Knapp v. Eagle Property Management Corp., 54 F.3d 1272 (Wis. 1995) (finding that Section 8
federal rent assistance vouchers were not “lawful source of income” within meaning of
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Wisconsin Open Housing Act provision prohibiting landlords from discriminating in housing on
basis of lawful source of income).

Metropolitan Milwaukee Fair Housing Council v. South Side Spirit, ERD Case No. 9052484
(August 26, 1992) (finding a violation of sec. 101.22 (2) (d), Stats. by publishing an advertisement
which stated or indicated discrimination).

Fernandez-Tome v. Joseph (LIRC, 07/25/90) (finding a violation of the statute where
Respondent stated he preferred “to rent to "two working people” where complainant was known

to accept social security).

Statutory Language

WIiS. STA-. § 106.50 - Open housing

“(1) Intent. It is the intent of this section to render unlawful discrimination in housing. It is the
declared policy of this state that all persons shall have an equal opportunity for housing
regardless of sex, race, color, sexual orientation, disability, religion, national origin, marital
status, family status, lawful source of income, age or ancestry and it is the duty of the political
subdivisions to assist in the orderly prevention or removal of all discrimination in housing
through the powers granted under ss. 66.0125 and 66.1011....”

“...1(m) Definition: (h) “Discriminate” means to segregate, separate, exclude or treat a person or
class of persons unequally in a manner described in sub. (2), (2m) or (2r) because of sex, race,
color, sexual orientation, disability, religion, national origin, marital status, family status, lawful
source of income, age or ancestry.”

Enforcement
Wisconsin’s source of income discrimination law may be enforced by filing a complaint with the
Equal Rights Division, or by filing a private cause of action in court. Individuals can file

complaints charging discrimination violations.

Attorney’s Fees

WIS. STAT. §106.50(6) allows for reasonable attorney’s fees for the prevailing complainant.

Organizations Helping Victims of Discrimination

Metropolitan Milwaukee Fair Housing Council

e Fair Housing Council can help one understand one’s rights under the law and outline a
variety of ways to pursue a complaint.

e To determine if a Fair Housing Council serves your area of the state, contact the
Metropolitan Milwaukee Fair Housing Council at (414) 278-1240.
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LOCAL ORDINANCES

Cities in Arizona

Tucson:

Citation: Tucson City Code §17-1, §17-50, §17-52
Date enacted: September 27, 2022

Operative Language:

“Sec. 17-1. Policy declaration.

It is the policy of the city to eliminate prejudice and discrimination due to race, color, religion,
ancestry, sex, age, disability, national origin, sexual orientation, gender identity, familial status
or marital status, or source of income in places of public accommodation, in employment, and in
housing.”

“Sec. 17-50. Definitions.

As used in this article:
(f) Source of income means any lawful source of income or support that provides funds to or on
behalf of a renter or buyer of housing and is verifiable as to amount, regularity, receipt, and
length of time received or to be received, including, but not limited to, wages, salaries, child
support, spousal support, foster care subsidies, rental assistance, security deposit or down
payment assistance, income derived from social security or disability insurance, veterans'
benefits, or any other form of governmental assistance, benefit, or subsidy. Source of income
includes any requirement of any such program, assistance, benefit, or subsidy.”

Exemptions for certain property types: No
Administrative complaint, private action, or both: Administrative complaint

Identifies enforcement agency: Equal Opportunity Office (EOQO) of the city manager’s office;
Tucson Human Relations Commission to review finding of EOO

Injunctive relief, damages, civil penalties or attorney’s fees: Injunctive relief and civil
penalties:

If the EOO, or the commission in the event of a request for review, finds there is reasonable
cause to believe that the respondent has engaged in a discriminatory housing practice, the EOO
shall promptly attempt to eliminate the alleged discriminatory practice by conference,
conciliation and persuasion. The terms of a conciliation agreement may require the respondent to
refrain in the future from committing discriminatory practices of the type stated in the agreement
and to take such affirmative action as the EOO may require to carry out the purposes of this
article. § 17-54(d).
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After a finding of reasonable cause by the EOO, or by the commission in the event of a request
for review, the EOO may, in addition to the remedy outlined in subsection (d) of this section,
request the city attorney to file a complaint against respondent in the city court. § 17-54(e).

Civil penalties range from $300-$2,500 per infraction. Committing the same civil infraction
raises the minimum penalty by $300 for each infraction (i.e., second infraction may be $600-
$2,500, third infraction may be $900-$2,500).
Landlord incentives: No
Language re: minimum income or HCV program features: No
Includes risk mitigation fund: No
Provides tax abatement for HCV participation: No

Cities/Counties in California
Although an earlier trial court case in Los Angeles (2006) had raised the issue of state
preemption of local source of income discrimination laws, a more recent appellate court case has
clarified that local California source of income discrimination laws are not preempted by state

law. See City and County of San Francisco et. al. v. Chuck M. Post et al., 22. Cal. App. 5th 121
(Cal. Ct. App. 2018).

Alameda:

Citation: Alameda Municipal Code Chapter VI, Article XVIII (Ordinance No. 3251)
(https://library.municode.com/ca/alameda/ordinances/code_of ordinances?nodeld=979045)

Date enacted: September 17, 2019

Operative Language: “It shall be unlawful for any Landlord to do or attempt to do any of the
following: Refuse to rent or lease a Housing Accommodation or access to or use of the common
areas and facilities of the Housing accommodation, serve a notice of termination of tenancy,
commence an unlawful detainer action, or otherwise deny to or withhold from any person or
persons, a Housing Accommodation on the basis of disability, age, source of income,
parenthood, pregnancy, or the potential or actual occupancy of a minor child.” 6-61.50(A).

“For the purposes of this Section 6-61.50, “source of income” includes any lawful source of
income or rental assistance from any federal, State, local or non-profit administered benefit or
subsidy program including, but not limited to, the Section 8 voucher program.” 6-61.50(1).

Exemptions for certain property types: Yes:
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The section does not apply to or affect housing accommodations designed and operated
exclusively for senior adults and their spouses, or any nursing home, convalescent home, or
retirement home; or any housing accommodation where the landlord owns and lives and the
property and shares living quarters such as kitchens, bathrooms, bedrooms or living rooms, with
tenant(s). 6-61.50(J)(1)-(2).

In addition, the following are also exempt from the Article: rooms in hotels, motels, inns, tourist
homes, short term rentals, rooming or boarding houses, provided that such rooms are not
occupied by the same occupant9s) for more than 30 consecutive days; commercial units such as
storage units and office condominiums; rooms in any hospital or facilities for assisted living,
skilled nursing, convalescence or extended care; rooms in facilities that provide services
including meals, continuing care, medication management, case management, counseling,
wellness; rooms in a convent, monastery, fraternity or sorority house in a building owned,
operated or managed by a bona fide education institution for occupancy by students; rooms in a
building or a dwelling unit where the primary use is providing short-term treatment, assistance or
therapy for alcohol, drug or other substance abuse where the room is provided incident to tthe
recovery program and where the occupant has been informed in writing of the temporary or
transitional nature of the arrangement at the inception of the occupancy; community cabins. 6-
61.20(B)(1)-(7).

Administrative complaint, private action, or both: Both . 6-61.60(A)-(C) and (E).
Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: Injunctive relief, damages, and
civil penalties available:

The City may issue an administrative citation to any Landlord for a violation of this Article,
which can be accompanied by a $250 fine for the first offense, $500 for a second offense within
a one year period, and $1000 for a third offense within a one year period. A person in violation
of this Article shall also be guilty of an infraction punishable by a fine not exceeding $250, or a
misdemeanor punishing by a fine not exceeding $1000 per violation, or by imprisonment in the
County jail for a period not exceeding 6 months, or by both fine and imprisonment. Aggrieved
persons may also enforce and seek to enjoin against any violation of this Article by means of
civil action. In civil actions brought by the People of the State of California or by the City of
Alameda to enforce this article, courts may assess civil penalties in an amount up to $2500 per
violation per day or $10,000 per violation, with 50% payable to the City and 50% payable to the
victims. Any violator shall be liable for an additional civil penalty of up to $5,000 for each
offense committed against a disabled or senior adult victim. The Court may also award punitive
damages, and nothing in this Article precludes any person from seeking any other remedies,
penalties, or procedures provided by law. 6-61.60 (A)-(C), (E).

Landlord incentives: No

Language re: minimum income or HCV program features: No
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Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Berkeley:

Citation: Berkeley Municipal Code Title 13 Ch. 13.31
(https://www.codepublishing.com/CA/Berkeley/html/Berkeley13/Berkeley1331/Berkeley1331.ht
ml)

Date enacted: July 25, 2017

Operative Language: “"Source of income" includes any lawful source of income or rental
assistance from any Federal, State, local or non-profit-administered benefit or subsidy program
including, but not limited to, the Section 8 voucher program.” (Sec. 13.31.020)

Exemptions for certain property types: No

Administrative complaint, private action, or both: Both

Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All. Civil penalties: “The court
may award in addition thereto not less than two hundred dollars ($200.00) but not more than four
hundred dollars ($400.00), together with attorney’s fees, costs of action, and punitive damages.
Civil actions filed pursuant to this section must be filed within one year of the alleged violations.
2. Any person who violates any provision of this chapter or who aids in the violation of any
provision of this chapter shall be liable for a separate civil action for each provision of this
chapter that he or she violates, and for each instance in which he or she violates a provision of
this chapter.”

Landlord incentives: No

Language re: minimum income or HCV program features: No

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Corte Madera:

Citation: Corte Madera Code of Ordinances Title 5 Ch. 5.30
(https://library.municode.com/ca/corte_madera/codes/code_of ordinances)

Date enacted: 2000
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Operative Language: “It is unlawful for the owner or manager of rental housing to discriminate
against an existing tenant on the basis of that tenant's use of a Section 8 rent subsidy. It is a
violation of this prohibition for a property owner or manager to refuse to accept a Section 8 rent
subsidy for which an existing tenant qualifies, or to terminate the tenancy of an existing tenant
based on the property owner"” or manager's refusal to participate in a Section 8 rent subsidy
program for which an existing tenant has qualified.” (Sec. 5.30.020)

Exemptions for certain property types: “Nothing in this chapter shall be construed to apply to
rental or leasing of any housing unit located in a structure or on the same property containing ten

or fewer dwelling units.”

Administrative complaint, private action, or both: Administrative with limited right to private
action (complainant must first offer to mediate the controversy)

Identifies enforcement agency: “Marin County Mediation Services, Fair Housing of Marin, or
any free mediation service that the town may establish for this purpose in the future”

Injunctive relief, damages, civil penalties or attorney’s fees: Unknown
Landlord incentives: No

Language re: minimum income or HCV program features: No
Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

East Palo Alto:

Citation: East Palo Alto Code of Ordinances Title 14 Ch. 14.16
(https://library.municode.com/ca/east_palo_alto/codes/code of ordinances?nodeld=TIT14HO C
H14.16INSEREHODI)

Date enacted: November 6, 2000

Operative Language: “For purposes of this subsection, ‘source of income’ means all lawful
sources of income or rental assistance program, homeless assistance program, security deposit
assistance program or housing subsidy program. Source of income includes any requirement of
any such program or source of income or rental assistance.” (Sec. 14.16.010)

Exemptions for certain property types: “Nothing in this chapter shall be construed to apply to
the rental or leasing of any housing unit in which the owner or any member of his/her family
occupies one of the living units and (1) it is necessary for the owner to use either a bathroom or
kitchen facility common with the prospective tenant, or (2) the structure contains fewer than
three dwelling units.”
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Administrative complaint, private action, or both: Private action

Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All. Civil penalties: “The court
may award in addition thereto not less than two hundred dollars ($200.00) but not more than four
hundred dollars ($400.00), together w’th attorney's fees, costs of action, and punitive damages.”
Landlord incentives: No

Language re: minimum income or HCV program features: No

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Fairfax:

Citation: Fairfax Code of Ordinances Title 5 Div. II Ch. 5.52
T(http://library.amlegal.com/nxt/gateway.dll/California/fairfax_ca/townoffairfaxcaliforniamunici
palcodeofor?f=templates$fn=default.htm$3.0$vid=amlegal:fairfax _ca)

Date enacted: April 4, 2018

Operative Language: “SOURCE OF INCOME. All payments from a rental assistance program,
homeless assistance program, security deposit assistance program or housing subsidy program,
provided such funds are not paid directly to the tenant.” (Sec. 5.52.060)

Exemptions for certain property types: “(1) Nothing in this chapter shall be construed to apply
to the rental or leasing of any housing unit in which the owner or any member of his/her family
occupies one of the living units and it is necessary for the owner to use either a bathroom or
kitchen facility common with the prospective tenant(s).”

Administrative complaint, private action, or both: Private action

Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All. Civil penalties: “The court
may award in addition thereto not less than $200 but not more than $400, together w’th
attorney's fees, costs of action, and punitive damages. Civil actions filed pursuant to this section
must be filed within one year of the alleged discriminatory acts.”

Landlord incentives: No

Language re: minimum income or HCV program features: No

Poverty & Race Research Action Council 2023  www.prrac.org 48


http://library.amlegal.com/nxt/gateway.dll/California/fairfax_ca/townoffairfaxcaliforniamunicipalcodeofor?f=templates$fn=default.htm$3.0$vid=amlegal:fairfax_ca
http://library.amlegal.com/nxt/gateway.dll/California/fairfax_ca/townoffairfaxcaliforniamunicipalcodeofor?f=templates$fn=default.htm$3.0$vid=amlegal:fairfax_ca

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Los Angeles:

Citation: Los Angeles Municipal Code Ch. IV Sec. 1 Art. 5.6.1
(http://clkrep.lacity.org/onlinedocs/2018/18-0462 ord_draft 06-06-2019.pdf)

Date enacted: June 24, 2019 (effective January 1, 2020)

Operative Language: “Source of Income. Any lawful source of income, rental assistance,
subsidy, or financial aid from any person, including but not limited to a federal, state or local
government, or non-profit or charitable agency, whether paid directly to the program participant,
landlord or his or her representative, including but not limited to the Section 8 voucher program,
the Los Angeles Homeless Services Authority’s Rapid Re-Housing program or any other
housing subsidy program, homeless assistance or prevention program or security deposit
assistance program.” (Sec. 45.66)

Exemptions for certain property types: No
Administrative complaint, private action, or both: Private action
Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: Injunctive relief, damages, and
attorney’s fees

Landlord incentives: Incentives available for housing homeless individuals
(http://home.hacla.org/hip)

Language re: minimum income or HCV program features: No

Includes risk mitigation fund: Risk mitigation funds for homeless individuals
(http://home.hacla.org/hip)

Provides tax abatement for HCV participation: No

Los Angeles County (unincorporated areas only):

Citation: Los Angeles County Code of Ordinances Ch. 858 (http://Prrac.org/pdf/Los-Angeles-
County-SOI-Ordinance.pdf)

Operative Language: ““Source of Income” means any lawful source of income for rental
payment from a rental assistance program, homeless assistance program, security deposit
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assistance program, or housing subsidy program from any federal, State or local government, or
nonprofit or charitable agency, whether paid directly to the program participant, landlord or
representative, including, but not limited to the Section 8 Housing Choice Vouchers Program,
other federally-funded rental assistance programs, the Flexible Housing Subsidy Pool, and rapid
re-housing rental assistance.” (Sec. 8.58.020)

Exemptions for certain property types: “The rental or leasing of any dwelling unit in which

the owner or any member of his/her immediate family occupies one of the dwelling units and it
is necessary for the owner to use either a bathroom or kitchen facility common with the Tenant.

Administrative complaint, private action, or both: Private action
Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All

Landlord incentives: Incentives available for housing homeless individuals
(http://file.lacounty.gov/SDSInter/dmh/246499 HACoLA .pdf)

Language re: minimum income or HCV program features: No
Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Marin County:

Citation: Marin County Code of Ordinances Title 5 Ch. 5.53
(https://library.municode.com/ca/marin_county/codes/code_of ordinances?nodeld=TITSBUREL
I_CH5.53INSEREHODI)

Date enacted: November 8, 2018 (amended to remove exception for owner-occupied structures
March 21, 2017) (https://www.marincounty.org/main/county-press-releases/press-
releases/2017/cda-fairhousing-032117)

Operative Language: “For purposes of this subsection, "source of income" means all lawful
sources of income or rental assistance program, homeless assistance program, security deposit
assistance program or housing subsidy program. Source of income includes any requirement of
any such program or source of income or rental assistance.” (Sec. 5.53.010)

Exemptions for certain property types: No

Administrative complaint, private action, or both: Private action

Identifies enforcement agency: No
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Injunctive relief, damages, civil penalties or attorney’s fees: All. Civil penalties: “The court
may award in addition thereto not less than two hundred dollars but not more than four hundred
dollars, together with attorney's fees, costs of action, and punitive damages. Civil actions filed
pursuant to this section must be filed within one year of the alleged discriminatory acts.”

Landlord incentives: Access to a dedicated landlord liaison through a 24-hour hotline;
enhanced security deposit beyond the standard tenant payments; access to special loans for
property rehabilitation up to $25,000 per unit; vacancy loss coverage in the event that an
unforeseen vacancy should occur; waived building and planning permit fees for some repairs or
improvements in the unincorporated area of the county.
(https://www.marincounty.org/main/county-press-releases/press-releases/2016/cda-landlords-
092916)

Language re: minimum income or HCV program features: No

Includes risk mitigation fund: Yes (https://www.marincounty.org/main/county-press-
releases/press-releases/2016/cda-landlords-092916)

Provides tax abatement for HCV participation: No

Mill Valley:

Citation: Mill Valley Municipal Code Title 5 Ch. 5.33
(http://www.gcode.us/codes/millvalley/?view=desktop&topic=5-5_33)

Date enacted: 2005

Operative Language: “For purposes of this chapter, ‘source of income’ means all lawful
sources of income or rental assistance program, security deposit assistance program or housing
subsidy program.” (Sec. 5.33.020)

Exemptions for certain property types: “Nothing in this chapter shall be construed to apply to
the rental or leasing of any housing unit in a multi-family development that contains five or

fewer dwelling units.”

Administrative complaint, private action, or both: Administrative with limited right to private
action (complainant must first offer to mediate the controversy)

Identifies enforcement agency: “Marin County Mediation Services, Fair Housing of Marin, or
any free mediation service that the City may establish for this purpose in the future”

Injunctive relief, damages, civil penalties or attorney’s fees: Injunctive relief and damages
Landlord incentives: No

Language re: minimum income or HCV program features: No
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Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Milpitas:

Citation: Milpitas Municipal Code Title XII, CH. 3, Sec. 2 — Income Discrimination Prohibited
(https://library.municode.com/ca/milpitas/codes/code_of ordinances?nodeld=TITXIIHO CH3T
EPR_S2INDIPR)

Date enacted: October 15, 2019

Operative Language: “For purposes of this section, "source of income" means all lawful
sources of income, including but not limited to any rental assistance program, homeless
assistance program, security deposit assistance program or housing subsidy program,
including, but not limited to, Housing Choice Voucher Program (Section 8) assistance. "Source
of income" includes any requirement of any such program or source of income or rental
assistance.” (Title XII-3-2.00)

“It is unlawful for any person to do any of the following as wholly or partially based on source

of income:
1. To interrupt, terminate, or fail or refuse to initiate or conduct any transaction in real
property, including, but not limited to, the rental thereof; to require different terms for
such transaction; or falsely to represent that an interest in real property is not available
for transaction;
2. To include in the terms or conditions of a transaction in real property any clause,
condition or restriction;
3. To refuse or restrict facilities, services, repairs or improvements for any current or
prospective tenant or lessee;
4.To make, print, publish, advertise or disseminate in any way, or cause to be made,
printed or published, advertised or disseminated in any way, any notice, statement or
advertisement with respect to a transaction in real property, or with respect to financing
related to any such transaction, which unlawfully indicates preference, limitation or
discrimination based on source of income. For purposes of this subsection, "source of
income" means all lawful sources of income or rental assistance program, homeless
assistance program, security deposit assistance program or housing subsidy program.
"Source of income" includes any requirement of any such program or source of income
or rental assistance. "Person" means any individual, firm, corporation, or other
organization or group of persons however organized.”
(Title XII-3-2.01)

Exemptions for certain property types: No

Administrative complaint, private action, or both: All, plus criminal liability.
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Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All. Civil penalties: “The court
may also award punitive damages in an amount of not less than $200.00 and not more than
$400.00 per violation, as well as attorneys' fees and costs.” (Title XII-3-4.02)

“Criminal enforcement and liability: Any person who violates any provision of this Chapter or
who aids in the violation of any provision of this Chapter shall be guilty of a misdemeanor, and
upon conviction thereof, shall be punishable by a fine of not more than $1,000.00, or by
imprisonment in the county jail for a period not exceeding six months, or both.”

(Title XII-3-4.04)

Landlord incentives: No

Language re: minimum income or HCV program features: “It is unlawful for any person to
use a financial or income standard for the rental of housing that does either of the following:
1. Fails to account for any rental payments or portions of rental payments that will be
made by other individuals or organizations on the same basis as rental payments to be
made directly by the tenant or prospective tenant;
2. Fails to account for the aggregate income of persons residing together or proposing to
reside together or an aggregate income of tenants or prospective tenants and their
cosigners or proposed cosigners or proposed cosigners on the same basis as the aggregate
income of married persons residing together or proposing to reside together.”
(Title XII-3-2.02)

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Novato:

Citation: Novato Code of Ordinances Ch. IV Sec. 4-16
(https://library.municode.com/ca/novato/codes/code_of ordinances?nodeld=CHIVBUHO 4-
16INSEREHODI)

Date enacted: September 11, 2018 (effective October 11, 2018)

Operative Language: “"Source of income" as used in this chapter means all payments from a
rental assistance program, homeless assistance program, security deposit assistance program or
housing subsidy program, provided such funds are not paid directly to the tenant.” (Sec. 4-
16.8)

Exemptions for certain property types: “Nothing in this chapter shall be construed to apply to
the rental or leasing of any housing unit in which the owner or any member of his/her family
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occupies one of the living units and it is necessary for the owner to use either a bathroom or
kitchen facility common with the prospective tenant(s).”

Administrative complaint, private action, or both: Private action

Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All. Civil penalties: “The court
may award in addition thereto not less than two hundred ($200.00) dollars but not more than four
hundred ($400.00) dollars, together with attorney's fees, costs of action, and punitive damages.”
Landlord incentives: No

Language re: minimum income or HCV program features: “Nothing in this chapter shall be
construed to prohibit a requirement for a guarantor or co-signer based on amount of income or
credit worthiness.”

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

San Anselmo:

Citation: San Anselmo Code of Ordinances Title 10 Ch. 14
(https://library.municode.com/ca/san_anselmo/ordinances/code_of ordinances?nodeld=928453)

Date enacted: December 11, 2018 (effective January 10, 2019)

Operative Language: “‘Source of income’ means all lawful sources of income or rental
assistance program, homeless assistance program, security deposit assistance program or housing
subsidy program. Source of income includes any requirement of any such program or source of
income or rental assistance.” (Sec. 10.14.010)

Exemptions for certain property types: “Nothing in this chapter shall be construed to apply to
the rental or leasing of any housing unit in which the owner or any member of his/her family
occupies one (1) of the living units and (1) it is necessary for the owner to use either a bathroom
or kitchen facility common with the prospective tenant, or (2) the structure contains fewer than
three (3) dwelling units.”

Administrative complaint, private action, or both: Private action
Identifies enforcement agency: No
Injunctive relief, damages, civil penalties or attorney’s fees: All. Civil penalties: “The court

may award in addition thereto not less than two hundred dollars ($200.00) but not more than four
hundred dollars ($400.00), together with attorney's fees, costs of action, and punitive damages.”
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Landlord incentives: No
Language re: minimum income or HCV program features: No
Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

San Diego:

Citation: San Diego Municipal Code Ch. 9 Art. 8 Div. 8
(http://docs.sandiego.gov/municode/MuniCodeChapter09/Ch09 Art08 Division08.pdf)

Date enacted: September 18, 2018 (effective October 18, 2018)

Operative Language: “Source of income means all lawful, verifiable sources of income, or
rental assistance from any federal, state, local, or nonprofit-administered benefit or subsidy
program, or any financial aid from any rental assistance program, homeless assistance program,
security deposit assistance program, or housing subsidy program, whether paid directly to the
program participant, landlord, or representative of either.” (Sec. 98.0802)

Exemptions for certain property types: “Nothing in this Division shall apply to any tenancy in
which the owner or any member of his or her family resides within the same residential building
as the tenant and the owner or family member share a bathroom or a kitchen facility with the
tenant or prospective tenant.”

Administrative complaint, private action, or both: Private action

Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All

Landlord incentives: No

Language re: minimum income or HCV program features: No

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

San Francisco:

Citation: San Francisco Police Code Art. 33 Sec. 3304 (https://sf-
hre.org//sites/default/files/Documents/Governing_Laws/Police_Code_Article 33 9 24 12.pdf)
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Date enacted: July 31, 1998

Operative Language: “For purposes of this Subsection (a), source of income means all lawful
sources of income or rental assistance from any federal, State, local, or nonprofit-administered
benefit or subsidy program. "Source of income" also means a rental assistance program,
homeless assistance program, security deposit assistance program or housing subsidy program.
"Source of income" includes any requirement of any such program or source of income, or rental
assistance.” (Sec. 3304)

Exemptions for certain property types: “Nothing in this Article shall be construed to apply to
the rental or leasing of any housing unit in which the owner or any member of his or her family
occupies one of the living units and: (1) it is necessary for the owner to use either a bathroom or
kitchen facility in common with the prospective tenant; or (2) the structure contains less than
three dwelling units”

Administrative complaint, private action, or both: Both

Identifies enforcement agency: Human Rights Commission

Injunctive relief, damages, civil penalties or attorney’s fees: All. Civil penalties: “In all cases,
the court may award in addition thereto, not less than $200 but not more than $400, together with
attorney's fees, costs of action, and punitive damages.”

Landlord incentives: No

Language re: minimum income or HCV program features: No

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Legal challenges: A challenge to the ordinance was brought in 2016, claiming that the
ordinance was preempted by California’s FEHA (Fair Housing and Employment Act). The
preemption argument was rejected by the trial court. The Appellate Division upheld the trial
court decision, agreeing that the local ordinance was not preempted. First Appellate District,

Div. 2. City and County of San Francisco et. al. v. Chuck M. Post et al., 22 Cal. App. 5th 121
(Cal. Ct. App. 2018)

San Jose:

Citation: San Jose Municipal Code Ch. 5.10 - Housing Payment Equality
(https://library.municode.com/ca/san_jose/codes/code_of ordinances?nodeld=TITSHO CHS5.10

HOPAEQ)

Date enacted: August 13, 2019
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Operative Language: “““Source of Income” shall mean all lawful sources of income or rental
assistance from any Federal, State, local or non-profit administered benefit or subsidy program
including, but not limited to, the Section 8 Voucher Program.”

(Sec. 5.10.260)

“It shall be unlawful for a Landlord to do any of the following:
A. To interrupt, terminate, fail or refuse to initiate the rental of real property based on an
individual or household's source of income; or
B. To falsely represent that an interest in real property is not available for rent, lease, or
tenancy based on an individual or household's source of income; or
C. To require different terms for such transaction based on an individual or household's
source of income, unless those terms are lawfully required by the particular source of
income; or
D. To include in the terms or conditions of a transaction in real property any clause,
condition, or restriction based on an individual or household's source of income, unless
such terms or conditions are lawfully required by the particular source of income; or
E. To refuse or restrict facilities, services, repairs or improvements for any current or
prospective tenant or lessee based upon an individual's or household's source of income;
or
F. To in any way make, print, or publish, advertise or disseminate any notice, statement,
or advertisement involving the rental of real property that unlawfully indicates
preference, limitation, or discrimination based on an individual or household's source of
income; or
G. To use a financial or income standard in assessing eligibility for the rental of housing
that is not based upon the portion of the rent to be paid by the tenant.”
(Sec. 5.10.400)

Exemptions for certain property types: Single family homes occupied by the owner are
exempt. (Sec. 5.10.300)

Administrative complaint, private action, or both: Both. Private action available only after
notifying the Department of Housing and the Director determines there is no ability to cure the
alleged violation. The City Attorney may also bring a civil action for repeated violations.

Identifies enforcement agency: San Jose Department of Housing

Injunctive relief, damages, civil penalties or attorney’s fees: Injunctive relief and civil
penalties.

Landlord incentives: No
Language re: minimum income or HCV program features: Unlawful “To use a financial or

income standard in assessing eligibility for the rental of housing that is not based upon the
portion of the rent to be paid by the tenant.”
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“This Ordinance is intended to promote equal consideration and treatment of Housing Choice
Voucher Holders and other individuals who receive rental assistance through local agencies,
Federal, State, or non-profit organizations.” (Sec. 5.10.110)

Definition of “Source of Income” explicitly includes assistance from the Section 8 Voucher
Program.

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No
San Rafael:

Citation: San Rafael Code of Ordinances Title 10 Ch. 10.98
(https://library.municode.com/ca/san_rafael/codes/code_of ordinances?nodeld=TIT10BUPROC
INTR_CH10.98REHOSOINDI)

Date enacted: December 17, 2018

Operative Language: ““Source of income” as used in this chapter means all lawful sources of
income and/or all payments from a rental assistance program, homeless assistance program,
security deposit assistance program or housing subsidy program, provided such funds are not
paid directly to the tenant.” (Sec. 10.98.020)

Exemptions for certain property types: No

Administrative complaint, private action, or both: Private action

Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All

Landlord incentives: No

Language re: minimum income or HCV program features: “Nothing in this chapter shall be
construed to prohibit a requirement for a guarantor or cosigner based on amount of income or
credit worthiness.”

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Santa Clara County (unincorporated areas only):

Citation: Santa Clara Code of Ordinances Title B Div. B37
(https://library.municode.com/ca/santa_clara_county/codes/code_of ordinances?nodeld=TITBR
E_DIVB37AFHO)
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Date enacted: April 15, 2017

Operative Language: “For purposes of this Division, "housing assistance" includes all housing
and rental assistance programs, homeless assistance programs, security deposit assistance
programs, and housing subsidy programs.” (Sec. B37-3)

Exemptions for certain property types: “Nothing in this Division shall be construed to apply
to the rental or leasing of a dwelling unit that is occupied by its owner or members of his or her
family and that has no more than a single roomer or boarder.”

Administrative complaint, private action, or both: Private action

Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: Damages and attorney’s fees
Landlord incentives: No

Language re: minimum income or HCV program features: No

Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Santa Monica:

Citation: Santa Monica Municipal Code Art. 4 Ch. 4.28. The Santa Monica ordinance was
challenged in 2015 but the city prevailed and the ordinance remains in effect.
(http://www.gcode.us/codes/santamonica/view.php?topic=4-4 28-4 28 030)

Date enacted: May 2015

Operative Language: “For purposes of this part, “source of income” includes any lawful source
of income or rental assistance from any federal, State, local or non-profit-administered benefit or
subsidy program including, but not limited to, the Section 8 voucher program.” (Sec. 4.28.030)
Exemptions for certain property types: No

Administrative complaint, private action, or both: Private action

Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All
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Landlord incentives: “A signing bonus of $5,000 will be awarded to the first 45 property
owners of non-deed restricted, rent-controlled apartments who lease a vacant apartment to a new
Santa Monica Housing Voucher holder.” (https://beta.smgov.net/strategic-goals/inclusive-
diverse-community/landlord-incentive-program)

Language re: minimum income or HCV program features: No

Includes risk mitigation fund: Yes (https://beta.smgov.net/strategic-goals/inclusive-diverse-
community/landlord-incentive-program)

Provides tax abatement for HCV participation: No

Woodland:

Citation: Woodland Municipal Code Title 15 Ch. 15.16 Sec. 15.16.130
(http://gcode.us/codes/woodland/)

Date enacted: 2018

Operative Language: “Owner shall not discriminate based on any government rental subsidy,
including but not limited to HUD Section 8 assistance. Tenants may utilize Section 8 vouchers to
assist in renting inclusionary units; however, the rent levels collected for inclusionary units
occupied by tenants using Section 8 vouchers shall remain at the affordable level determined
pursuant to Section 6A-4-40 of Chapter 6A of this code”

Exemptions for certain property types:

Administrative complaint, private action, or both: Both, but must exhaust all administrative
remedies before any court action can be filed.

Identifies enforcement agency: No

Injunctive relief, damages, civil penalties or attorney’s fees: All
Landlord incentives: No

Language re: minimum income or HCV program features: No
Includes risk mitigation fund: No

Provides tax abatement for HCV participation:

Cities in Colorado

Denver:
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Citation: Denver Revised Municipal Code Ch. 3 Art. IV Sec. 28-95
(https://library.municode.com/co/denver/codes/code_of ordinances?nodeld=TITIIREMUCO_C
H28HURI ARTIVPRDIEMHOCOSPPUACEDINHEWESE S28-95SDIPRREESTR)

Date enacted: August 6, 2018 (effective January 1, 2019)

Operative Language: “Source of income: Any lawful, verifiable source of income or housing
assistance paid to or on behalf of a renter or buyer including, but not limited, to monies from any
occupation or activity, from any contract, agreement, loan or settlement, from any court-ordered
payments such as child support, from payments received as gifts, bequests, annuities or life
insurance policies, or from federal, state or local payments, including disability benefits and
housing choice vouchers or any other rent subsidy or rent assistance program and related
program requirements.” (Sec. 28-92)

Exemptions for certain property types: “2) This section shall not apply to multiple-unit
dwellings of not more than two dwelling units where at least one of the units is owner-occupied.
4) This article shall not apply to religious organizations or associations.”

Administrative complaint, private right of action, or both: Both, but must exhaust all
administrative remedies before any court action can be filed.

Enforcement agency: The Agency for Human Rights and Community Partnerships

Injunctive relief, damages, civil penalties or attorney’s fees: Injunctive relief, civil penalties,
and damages. Civil penalties of up to $5,000

Landlord incentives: No

Language re: minimum income or HCV program features: No
Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No

Cities in Delaware

Wilmington:

Citation: Wilmington City Code Ch. 35 Art. III
(https://library.municode.com/de/wilmington/codes/code_of ordinances?nodeld=PTIIWICO C
H35HURI_ARTIIIFAHO)

Date enacted: 1998

Operative Language:
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“Fixed income means unearned income and shall include pension income, social security
benefits and any other income from other than gainful employment.

Unlawful acts: “Except as provided in section 35-80 it shall be an unlawful practice for any
person because of race, age, marital status, creed, color, sex, sexual orientation, handicap,
national origin, or economic or family status to: (1) Refuse to sell or rent to those who are
welfare recipients, or who are dependent upon other fixed incomes, or to a parent with minor
children, or to handicapped persons, if such refusal is based only upon the status of the applicant
as stated above. . . .”” (Sec. 35-76)

Exemptions for certain property types: Religious organizations

Administrative complaint, private right of action, or both: Administrative complaint (but see
Sec. 35-86)

Enforcement agency: Division of Human Relations
Injunctive relief, damages, civil penalties or attorney’s fees: Civil penalties up to $2,500
Landlord incentives: No

Language re: minimum income or HCV program features: Exception to fixed income
discrimination includes inability to pay: “Refusal (to sell or rent) must be based upon the
grounds that indicate inability to pay, poor payment record at previous occupancy or a
documented record of destruction at previous place of occupancy.” (Sec 35-78). ““Inability to
pay”’ means that if the amount of rent to be charged for lease of the premises is more than 40
percent of a prospective tenant’s net income, there shall be a conclusive presumption of inability
of such person to pay such rent. Conversely, if the amount of such rent is equal to 40 percent or
less of such prospective tenant’s net income, there shall be a conclusive presumption that such
person does have the ability to pay such rent.” (Sec. 35-76)

Includes risk mitigation fund: No
Provides tax abatement for HCV participation: No

Cities/Counties in Florida

Alachua County:

Citation: Alachua County Code of Ordinances Title 11 Chapter. 111 Art. I Sec. 111.03
Title 11 - OFFENSES | Code of Ordinances | Alachua County, FL | Municode Library

Date enacted: April 23, 2019

Operative Language: Sec. 111.03. -Intent of Chapter.
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It is the intent of this chapter to:

(a) Secure for all individuals within Alachua County freedom from
discrimination because of race, color, national origin, religion, sex,
marital status, age, disability, sexual orientation, gender identity or
expression in connection with employment, housing, or public
accommodations; and

(b) Prohibit discrimination in housing and real estate transactions
based on familial status, veterans or service member status, lawful
source of income, citizenship status, or being the victim of dating
violence, or stalking.

(Ord. No 2013-10, § 1, 8-13; Ord. No. 2019 -11 § 1, 4-23-19)

“Lawful source of income means the lawful, verifiable income paid directly to a tenant or paid to a
representative of a tenant, including but not limited to, income derived from social security, supplemental
security income, child support, alimony, veteran's benefits, disability benefits, pension and retirement
benefits, or any form of federal, state, or local public, food, or housing assistance or subsidy, including
assistance from the Supplemental Nutrition Assistance Program (SNAP) and the Housing Choice Voucher
Program or ‘Section 8’ vouchers, whether such income is received directly or indirectly by the renter or
purchaser and includes supplemental income.

Protected status or characteristic in housing and real estate transactions means race, color, national origin,
religion, sex, marital status, age, disability, sexual orientation, gender identity or expression, familial status,
veteran or service member status, lawful source of income, citizenship status, or being the victim of dating
violence, domestic violence, or stalking.

Exemptions for certain property types:
Title 11 Chapter 111 Art. III Sec 111.41

(a) Religious societies. Nothing contained in section 111.40 shall prohibit a religious organization,
association, or society, or any nonprofit charitable or educational institution or organization operated,
supervised, or controlled by or in conjunction with a religious organization, association, or society, from
limiting or from advertising the sale, rental, or occupancy of housing which it owns or operates for other
than a commercial purpose to persons of the same religion, or from giving preference to such persons,
unless membership in such religion is restricted on the basis of a protected status or characteristic.

(b) Single-family houses. Nothing in_section 111.40, other than subsection (a)(7) thereof, shall apply to:

(1): Any single-family house sold or rented by its owner, provided that such private individual
owner does not own more than three such single-family houses at any one time; provided further
that, in the case of the sale of any such single-family house by a private individual owner not
residing in such house at the time of such sale or who was not the most recent resident of such
house prior to such sale, the exemption granted by this subsection shall apply only with respect to
one such sale within any 24-month period; provided further that such bona fide private individual
owner does not own any interest in, nor is there owned or reserved on such owner's behalf, under
any express or voluntary agreement, title to or any right to all or a portion of the proceeds from the
sale or rental of more than three such single-family houses at any one time; provided further that the
owner sells or rents such housing:
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a.Without the use in any manner of the sales or rental facilities or the sales or rental
services of any real estate broker, agent, or salesperson, or of such facilities or services of
any person in the business of selling or renting housing, or of any employee or agent of any
such broker, agent, salesperson, or person; and

b.Without the publication, posting, or mailing, after notice, of any advertisement or written
notice in violation of subsection 111.40(a)(7); however, nothing in this provision shall
prohibit the use of attorneys, escrow agents, abstractors, title companies, and other such
professional assistance as necessary to perfect or transfer the title; or

(2)Rooms or units in housing containing living quarters occupied or intended to be occupied by no
more than four families living independently of each other if the owner actually maintains and
occupies one of such living quarters as such owner's residence, provided that the owner sells or
rents such rooms or units:

a.Without the use in any manner of the sales or rental facilities or the sales or rental
services of any real estate broker, agent, or salesperson, or of such facilities or services of
any person in the business of selling or renting housing, or of any employee or agency of
any such broker, agent, salesperson, or person; and

b.Without the publication, posting, or mailing, after notice, of any advertisement or written
notice in violation of subsection 111.40(a)(7).

Administrative complaint, private right of action, or both: Administrative complaint
Identifies enforcement agency: Human Rights Board
Injunctive relief, damages, civil penalties, or attorney’s fees: All

Chapter 111 Art. 1. Sec. 111-13(i): If the hearing officer finds that a discriminatory practice has occurred or
is about to occur, he or she shall issue a recommended order to the board prohibiting the practice and
recommending affirmative relief from the effects of the practice, including actual damages and reasonable
attorneys' fees and costs and other injunctive or equitable relief. Judgment for the amount of damages and
costs assessed pursuant to a final order by the board may be entered in any court having jurisdiction thereof
and may be enforced as any other judgment.

Chapter 111 Art. 1. Sec. 111-14: “In any civil action commenced under subsection (h) of section 111.13, the
court may issue an order prohibiting the discriminatory practice and providing affirmative relief from the
effects of the practice, including back pay. The court may also award compensatory damages, punitive
damages, and other relief in accordance with federal and state anti-discrimination laws. A civil action
brought under this chapter shall be commenced no later than one year after the

date of determination of reasonable cause by the board. The commencement of a civil action shall divest the
board of jurisdiction of the complaint.”

Landlord incentives: No
Language re: minimum income or HCV program features: No
Includes risk mitigation fund: No

Provides tax abatement for HCV participation: No
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Broward County:

Citation: Broward County Code of Ordinances Ch. 16 2 Art. III Div. 3
(https://library.municode.com/fl/broward_county/codes/code_of ordinances?nodeld=PTIICOOR
_CHI16_1-2HURI_ARTHIDIPR_DIV3DIREESTR)

Date enacted: December 5, 2017

Operative Language: “Lawful source of income means the origin or cause of a legal gain or
recurrent benefit, often measured in money or currency, including, but not limited to, income
derived from social security, supplemental security income, child support, alimony, veteran's
benefits, disability benefits, unemployment, pension and retirement benefits, an annuity, a gift,
an inheritance, the sale or pledge of or interest in property, or any form of federal, state, or local
public, food, or housing assistance or subsidy, including assistance from the Supplemental
Nutrition Assistance Program (SNAP) and the Housing Choice Voucher Program or "Section 8"
vouchers, whether such income is received directly or indirectly by the renter or purchaser and
even if such income includes additional federal, state, or local requirements.” (Sec. 16 1/2 -3)

Exemptions for certain property types:

“(1) Any single-family house sold or r