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The Interconnection Between School Finance and Segregation

Introduction

Nearly 70 years ago, the Supreme Court in Brown v. Board of Education framed racial segregation as the
cause of educational inequality. But Brown and its progeny never seriously examined the ways in which inade-
quate school funding is intertwined with race and segregation—and places students of color in a double bind. The
country has consistently slipped backward on school segregation for the last several decades and never really got
started on related problems of how we fund schools. The authors in this issue highlight these interconnections,
examine their effects on equal educational opportunities, and chart a path for addressing segregation and school

funding in tandem.

—Derek Black, Guest Editor

School Finance as Racial Subordination
Osamudia James

n September 2021, The New York Times Magazine

featured a story about school reform. The article, “The
Tragedy of America’s Rural Schools,” considered population
loss and government disinvestment as central to school
reform. Featured in the story was Holmes County
Consolidated School District, a rural school district in
Mississippi that lacked the tax

Inequality in the American school system is increas-
ingly framed as a function of class. In response to education
law doctrine hostile to race-conscious remedies, K-12
schools as well as institutions of higher education embrace
“race-neutral” policies that consider socioeconomic status
rather than racial or ethnic identity. Racial segregation, if

acknowledged, is no longer

base to provide its children
with an adequate education.
The impact of race in creating
funding challenges was
implied, although not directly

The only way to ensure equal
educational opportunity, however, is
by reckoning directly with race.

understood as the product of
intentional policies that trap
and isolate students of color
and their families in under-
served communities and

engaged. All but 12 of Holmes
County’s 3,000 students were
Black. A featured student and new superintendent, James
Henderson, both attempting to make changes, were Black.
White parents seemed to have abandoned the district’s public
schools. In detailing the failed school bond initiative that the
new superintendent believed would have improved educa-
tional outcomes for district students, the article included a
series of key observations: a white woman offered to pay a
Black person to record a radio advertisement opposing the
bond, a white man told a Black woman he wouldn’t support
“that bond for a colored school,” and Superintendent
Henderson did not spot a single white person voting on
election day.

school districts. Rather, racial
concentration and isolation
are products of individual “choices.” Against this backdrop
of race-neutral education inequality, school finance
disparities are presented as simply the unfortunate outcome
of the more limited resources of communities of color.
When race is addressed, racial disparities in school finance
and school finance reform litigation are framed as a
reflection—and a sometimes unconscious one, at that— of
broader social attitudes regarding race, without interrogating
how deeply race is embedded in funding decisions and
policy itself. The only way to ensure equal educational
opportunity, however, is by reckoning directly with race.

(Continued on page 2)
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(School Finance as Racial Subordination, Continued from page 1)

Addressing educational funding disparities, then,
requires a more clear-eyed assessment of the ways in which
school finance is informed by a history of racial subordina-
tion, and continues to work today as a tool of racial
subordination.

Our current school financing system, for example, is
anchored in the notion of local control. That is, school
districts control the resources they raise for their school
system through property taxes. In the South, however, it was
only racism that made local school property taxes palatable.
Indeed, in some Southern states prior to disenfranchisement,
local school taxes were constitutionally limited or prohib-
ited at the discretion of the electorate. While wealthy land-
owners opposed school taxes believing that they received
limited benefits therefrom, middle-class white parents also
opposed higher school taxes believing it to be a boon to
Black residents who owned less taxable wealth.
Disenfranchisement, however, dampened opposition. After
decimation of the Black electorate, state constitutions in

Alabama, Louisiana, and North Carolina all amended their
state constitutions to permit the levy of school taxes.

As the country approached the late nineteenth century,
school finance continued to develop as a tool for upholding
racial privilege. States circumvented equal funding by
apportioning school funding by the taxes paid by Black and
white taxpayers. The proceeds of these taxes were placed
under the control of white local officials who were given
discretion over the allocation of funds. Other localities used
the “cash value” of Black students to fund white schools.
Since state funds were allocated to counties on the basis of
the total school-age population, white school boards in
control of counties in which the Black population was high
simply diverted funds from Black schools to white schools,
yielding a significant return when using those funds for a
considerably lower number of white students. At other
times, insufficient funding was deemed a legitimate reason
to close Black schools altogether while maintaining schools
for white students.

(Continued on page 4)
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The Lynchpin of Educational Inequality—

And the Myth Behind It
Derek Black

Racial segregation and unequal school funding persist at
alarming levels. The percentage of intensely segregated
schools serving students of color has increased in recent dec-
ades, more than tripling since the late 1980s. The gap
between what students need and what they receive has, like-
wise, increased in many states over the last decade and a
half. These trends perversely intersect to hit some students
with a double disadvantage. School districts serving
predominantly low-income students and students of color
operate on thousands of dol-

problematic: “plac[ing] more of the financial responsibility
in the hands of the State” may “result in a comparable less-
ening of desired local autonomy.”

The Court tried to buttress its logic with a history lesson,
simply stating that local education funding in Texas dated
back to 1883. That policy, according to the Court, is the
longstanding conventional wisdom in Texas, the educational
community, and “virtually every other State” too. The practi-
cal effect of localism—inequality — was simply an unavoid-
able, incidental consequence

lars less per pupil than their
wealthier, white peers, wide-
ning existing achievement
gaps for these students.

While there is plenty of
blame to go around, the
Supreme Court has made
matters worse. In two seminal
cases in the early 1970s, San
Antonio ISD v. Rodriguez and
Milliken v. Bradley, the Court
gave the ideological lynchpin

The Court reasoned that locally
financed education and autonomous
school districts are indispensable to

local control. Thus, no matter how
vast the racial segregation or
funding inequality between districts,
the federal constitution was
incapable of reaching it.

of pursuing this important
goal. It was enough, the Court
lamented, that states recog-
nized their “shortcomings and
ha[ve] persistently endeav-
ored —not without some
success—to” do better.

One year later in Milliken
v. Bradley, the Court lever-
aged Rodriguez’s premise to
do something more aggres-

holding educational inequality

together—localism—its seal of approval. Without bothering
to seriously engage education history, the Court assumed that
local control is the historical foundation of public education.
The Court simply proclaimed that, “[n]o single tradition in
public education is more deeply rooted than local control
over the operation of schools.” Then, with no empirical
support, the Court reasoned that locally financed education
and autonomous school districts are indispensable to local
control. Thus, no matter how vast the racial segregation or
funding inequality between districts, the federal constitution
was incapable of reaching it. Half a century later, the local-
ism myth is so pervasive that it goes virtually unnoticed.

The Court’s basic holding in 1973 in San Antonio ISD v.
Rodriguez was that the U.S. Constitution does not protect a
fundamental right to equal school funding, but policy, more
than doctrine, explained the Court’s holding. The Court
found that remedying funding inequality would undermine
local control. “Local control,” the Court wrote, “is not only
vital to continued public support of the schools, but it is of
overriding importance from an educational standpoint as
well.” According to the Court, “local control means . . . the
freedom to devote more money to the education of one’s
children [and] . . . determin[e] how those local tax dollars
will be spent.” The Court posited that a larger state role was

sive. Whereas the plaintiffs in
Rodriguez had asked the
Court to recognize a new right to education, the Milliken
plaintiffs simply asked the Court to enforce an existing
desegregation right. The plaintiffs had proven that both local
and state officials had intentionally segregated schools in
Detroit. The plaintiffs also demonstrated that the only
effective remedy for that segregation was integration across
school district lines. The inter-district remedy was appropri-
ate, the lower courts explained, because districts are merely
agents of the state and the state had also directly participated
in segregation itself.

Reversing the lower courts and diverging from existing
Supreme Court precedent required the Milliken Court to
make an enormous leap beyond Rodriguez. In Rodriguez, the
Court simply deferred to Texas’ policy judgment that
financing education at the local level was desirable. The
state’s judgment did not, in the Court’s opinion, involve any
nefarious motive. But in Milliken, the lower courts had found
that the state had engaged in a constitutional violation. Thus,
limiting the desegregation remedy for that violation required
the Court to sever local districts from the state and afford
local districts their own normative weight and interest
independent of those of the state.

(Continued on page 24)
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(School Finance as Racial Subordination, Continued from page 2)

During the mid-20th century, school finance, in the form
of tax policy, facilitated white abandonment of Black
schools. To be sure, courts have affirmed the right of
parents to make private

schools. Rather, racial disparities in school finance continue
to function as a form of resistance to Black freedom.

This resistance, however,
is a bigger problem than just

educational decisions for their
children. That “right,”
however, informed the
creation of tax-exempt
segregation academies in
response to desegregation. It
is tempting to think about this
link between school finance
and racism as a relic, if not a
thing of the past. As the argu-
ment would go, segregation
academies no longer exist,

Racial disparities in school finance
are not abstract structural problems,
nor are they merely an unfortunate
reflection of racial isolation and
segregation in schools. Rather,
racial disparities in school finance
continue to function as a form of
resistance to Black freedom.

finance. In Holmes County,
Mississippi, although white
families there abandoned the
County’s Black schools, they
still retain the power to vote
down the bond initiatives that
would improve educational
outcomes for the students they
left behind. With their depar-
ture to private schools and
former segregation academies
legitimated by doctrine, they

and even if they did, they
would surely be denied tax-
exempt status today. The segregation academies that opened
as a symbol of white resistance to racial equality, however,
are still in operation today, enrolling students absent a formal
commitment to segregation. Their overwhelmingly white
student bodies reflect an ongoing exclusion of non-white stu-
dents and their families, however informal that exclusion
may be. And, increasingly, education savings accounts, tax
credits, and voucher programs provide parents with public
money to send their children to private institutions that help
carry the legacy of white supremacy forward.

In the public realm, the right of white people to avoid
people of color in schools is still affirmed through doctrine
that prevents states from reaching across school district lines
to integrate school systems absent showings of explicit seg-
regation. School finance policies prioritize local control, pro-
hibiting cross-district resource sharing to a particularly
racialized effect given the reality of inter-district segregation
in the United States. The increasing trend of school district
succession fights only further highlights how racial exclusion
is anchored in school finance (seceded districts tend to have
larger shares of white families and are more affluent than the
districts from which they seceded). Finally, research suggests
that white taxpayers are more likely to vote for school fund-
ing when they believe they can maintain control over how it
is spent.

These tendencies work alongside beliefs that higher
spending is simply “wasted” on Black school districts
because increased expenditures simply don’t work. School
finance decisions, then, are used as cover for hostility toward
communities of color. And this intentional behavior is driven
by white taxpayer and voter consciousness, a mental frame
that positions whites as “makers” and non-whites as “takers,”
and to which finance and taxing policy cater. As these
dynamics illustrate, racial disparities in school finance are
not abstract structural problems, nor are they merely an
unfortunate reflection of racial isolation and segregation in

are further permitted to exer-

cise a veto regarding the
future of the students that doctrine did not protect. Absent
explicit racial animus, courts are both unable and unwilling
to reach the “private” schooling decisions of individuals in
public school systems. School finance, then, is not only a
tool of racial exclusion but the manifestation of democratic
defects.

In their influential article on school finance published in
1970, authors Coons, Clune, and Sugarman warned against
turning school finance into a racial issue: “There will surely
be enough upset over [school finance] on social and
economic grounds without evoking all the furies of racism.”
The authors, however, were wrong. Despite the anxieties that
claims about race raise, understanding the ways in which
school finance functions as both a reflection of larger pat-
terns of racism and as an explicit tool of racial subordination
is exactly how school finance must be engaged. From tax
exemptions for schools that formerly functioned as
segregation academies, to the legally protected patterns of
white flight that deepen segregation while further
embedding racially disparate school financing, to bond
voting that denies people of color democratic participation
and representation, school finance is deeply implicated in
contemporary racial subordination. M
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K-12 Schools Remain Free to Pursue Diversity Through
Race-Neutral Programs

David G. Hinojosa

head of the U.S. Supreme Court’s recent decision in

Students for Fair Admissions (SFFA) v. Harvard and
SFFA v. UNC (2023), there was great trepidation among the
civil rights community and others on how far the ruling
could extend beyond race-conscious admissions. SFFA and
its amici had pressed the Court for an “extreme colorblind”
interpretation of the Equal Protection Clause and Title VI of
the Civil Rights Act of 1964

an individual basis for underrepresented groups including
African Americans, Hispanics, and Native Americans —was
narrowly tailored to achieve the law school’s compelling
interest in the educational benefits that flow from a diverse
student body. These educational benefits included:
increasing cross-racial relationships and understanding,
breaking down stereotypes and racial isolation, improving
academic performance, and

that, essentially, could have
barred not only race-
conscious admissions but also
“race-neutral” programs that
help integrate college and K-
12 schools. While the major-
ity opinion did not overrule

Perhaps the lone saving grace
of the decision was that it
was not quite as extreme as
some predicted.

exposing students to diverse
perspectives and viewpoints.
The decision essentially
affirmed Justice Powell’s
opinion in University of
California at Davis v. Bakke
decided twenty-five years

Grutter v. Bollinger (2003),

its opinion interprets the Equal Protection Clause in such an
unjust manner that greatly limits race-conscious admissions.
(For purposes of this article, and to avoid any confusion,
“race-conscious admissions” refers to those admission pol-
icies that consider the race of individual students, while
“race-neutral” programs are those that may result in greater
diversity, but do not directly consider the race of individual
students to achieve those goals.)

This essay briefly discusses the decision but also high-
lights how perhaps the lone saving grace of the decision was
that it was not quite as extreme as some predicted. The
ruling does not implicate or prohibit race-neutral measures
enacted by universities, much less K-12 schools, that help
ensure greater diversity in their classrooms and campuses.
But the anti-civil rights opposition will not rest and will
attempt to leverage whatever it can from the decision to
challenge even race-neutral plans in secondary education.
It will be incumbent upon us to ensure the opposition does
not further undermine equal educational opportunities for
all.

Brief background on the cases

SFFA filed its lawsuits against Harvard and UNC in
2014, the nation’s oldest private and public universities,
respectively. While SFFA claimed that the universities’
admissions programs failed to satisfy strict scrutiny, SFFA’s
central claim asked the Court to overturn Grutter v.
Bollinger. In Grutter, the Court’s 5-4 majority opinion—
authored by Justice O’Connor in 2003 —held that the
University of Michigan Law School’s holistic admissions
program—where race was considered flexibly and only on

earlier.

SFFA now challenged that precedent. Harvard was
tried in 2018 in a three-week trial. The district court
concluded in 2019 that Harvard’s program satisfied strict
scrutiny by not engaging in racial balancing, not considering
race as more than a plus factor, adequately weighing the
availability of race-neutral alternatives, and not intentionally
discriminating against Asian American applicants. Because
the lower court was required to abide by Grutter, the district
court dismissed SFFA’s claim to overturn Grutter. On
appeal, the First Circuit affirmed the decision.

UNC was tried over two weeks in 2020. In 2021, the
district court held that UNC’s plan passed constitutional
muster by not considering race as more than a plus factor
and by sufficiently considering race-neutral alternatives.
(SFFA did not claim that UNC had engaged in racial bal-
ancing nor that the university had intentionally discrim-
inated against Asian American students.) Like Harvard, the
court dismissed SFFA’s claim seeking to overturn Grutter.
The Supreme Court granted SFFA’s petition for certiorari
over the objections of Harvard, UNC, and the student
respondents represented by the Lawyers’ Committee for
Civil Rights Under Law in the UNC case. Oral argument
was held on October 31, 2022.

The decision

On June 29, 2023, the Supreme Court issued its deci-
sion in the Harvard and UNC cases, combining its ruling
into one opinion. Despite the headlines of most news outlets
proclaiming the death of affirmative action, the majority
opinion did not directly overrule Grutter. Instead, in striking

(Continued on page 6)
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(K-12 Schools Remain Free to Pursue Diversity Through Race-Neutral Programs, Continued from page 5)

down the lawfulness of Harvard and UNC’s race-conscious
programs, the 6-3 majority opinion authored by Chief
Justice Roberts severely undermined race-conscious admis-
sions by tightening the Grutter standards. In doing so, the
Court first meandered through a narrow, misguided histori-
cal overview of the Fourteenth Amendment, suggesting that
the Equal Protection Clause was enacted to ensure color-
blindness and authorized racial classifications only under
narrow circumstances that could survive strict scrutiny, such
as race-based remedial plans and plans that avoid imminent
and serious risks to safety in prisons.

The Court then reinterpreted strict scrutiny under
Grutter, essentially moving the goalposts back and making
it more difficult for universities’ race-conscious programs to
meet the demands. The Court did this by, for example, sug-
gesting that diversity goals such as preparing graduates for a
pluralistic society and breaking down stereotypes were too
imprecise for measurement under strict scrutiny —despite
similar arguments that failed to persuade a majority in
Grutter. Under its revised analysis, the Court held that
neither Harvard nor UNC’s admissions programs satisfied
strict scrutiny. First, the Court held that both programs
lacked sufficiently concrete and measurable objectives in
their diversity interests to allow for meaningful judicial
review. In addition, despite a robust record of student and
expert testimony to the contrary, the Court found that by
considering race in admissions, universities seemingly make
decisions based on racial stereotypes by suggesting students
of the same race share the same viewpoints and such prac-
tices harm people based on their race. Finally, the Court
criticized Harvard and UNC for failing to present a logical
endpoint to their respective race-conscious programs and for
intending to consider race well past the 25-year prediction in
Grutter.

In two stinging dissents, Justices Sotomayor and
Jackson chastised the majority for retreating on the
Fourteenth Amendment’s dual promise of defeating Black
subjugation and expanding racial equality, as well as the
majority’s abandonment of the trial courts’ findings in the
record. Recounting the history of the Equal Protection
Clause and several congressional race-conscious efforts
enacted to bring greater equality to African Americans,
Justice Sotomayor criticized the majority’s “colorblind”
framework for “subvert[ing] the constitutional guarantee of
equal protection by further entrenching racial inequality in
education.” And in responding to the Court’s far-fetched
notion that Brown v. Board of Education supports the
restriction of race-conscious admissions, Justice Sotomayor
noted that “race-conscious college admissions policies. . .
have promoted Brown’s vision of a Nation with more
inclusive schools.” Justice Jackson double-downed on the
arguments, discussing at length the historical, systematic
discrimination against Black Americans and how this horrid
legacy of inequality permeates society today. Justice

Jackson wrote that “[p]ermitting (not requiring) colleges
like UNC to assess merit fully, without blinders on, plainly
advances (not thwarts) the Fourteenth Amendment’s core
promise.”

Application to K-12 school
admissions

For all that is wrong with the majority opinion in
protecting white privilege and crushing equal protection
jurisprudence, the Court did limit its opinion to only
circumscribing universities’ race-based admissions
programs. Many spectators predicted that the Court would
issue a ruling that would ban all considerations of race,
including requiring students to censor their race in college
applications and even proscribing race-neutral efforts
intended to ensure greater racial and economic diversity in
secondary and post-secondary schools. But the Court
stopped short of such a ruling.

Chief Justice Roberts acknowledged that universities
may consider racialized experiences, such as when an
applicant discusses “how race affected his or her life, be it
through discrimination, inspiration, or otherwise.” Justice
Kavanaugh noted that narrow tailoring requires courts to
determine whether race-neutral alternatives could adequ-
ately achieve the governmental interest before pursuing
race-conscious policies. Even Justice Thomas, in his lone,
radical concurrence expressed his approval of race-neutral
policies that “achieve the same benefits of racial harmony
and equality without any of the burdens and strife generated
by affirmative action policies.” SFFA, itself, also argued in
its merits brief in support of race-neutral plans including
socioeconomic-based and grade point percentage plans.

For K-12 schools, the Supreme Court has previously
acknowledged in Parents Involved (2007) that public school
boards may pursue and “adopt general policies to encourage
a diverse student body, one aspect of which is its racial
composition.” Such measures may include “strategic site
selection of new schools; drawing attendance zones with
general recognition of the demographics of neighborhoods;
allocating resources for special programs; recruiting
students and faculty in a targeted fashion; and tracking
enrollments, performance, and other statistics by race.”

Despite SFFA’s own support for such race-neutral
plans, some of its supporting amici — including Parents
Defending Education and the Pacific Legal Foundation —
attempted in vain to convince the Court to extend its opinion
and bar race-neutral plans where the effect would be to
increase diversity in secondary education. The amici
criticized efforts to eliminate standardized tests for entry
into specialized public schools that disparately denied
admission to underserved students and Black and Brown

(Continued on page 25)

6 * Poverty & Race Vol. 32, No.2 + April-July, 2023



Understanding the First, Second, and Third Order Effects on
Disparities in K-12 Funding and Outcomes

Bruce D. Baker, Matthew Di Carlo, and Preston Green

In the spring of 2022, our team released a report that
explained the connection between decades of housing
discrimination in the United States and deficits in school
funding and student outcomes (Baker, Di Carlo, & Green,
2022). That report included deep historical dives and
empirical analyses of seven major metropolitan areas
(Baltimore, MD; Oakland/Bay Area, CA; Birmingham, AL;
Hartford, CT; Kansas City, KS; San Antonio, TX; Twin
Cities, MN). In that report, we showed that:

B Across all seven metro areas, 90 percent of majority-
Black/Latino districts spend below estimated adequate
levels, compared with 12 percent of majority-white
districts.

B These spending patterns matter for student outcomes:
85 percent of majority-Black/Latino districts are both
inadequately funded and score below the U.S. average
on math and reading tests, compared with six percent of
majority-white districts.

B Out of the roughly 200 districts throughout all seven
metro areas with funding above adequate levels and
testing outcomes above the U.S. average, precisely one
serves a majority-Black/Latino student population.

B The trends in these seven metro areas are part of a
national pattern. For instance, of the over 1,300 major-
ity-Black/Latino public school districts located in U.S.
metropolitan areas, roughly 82 percent receive inade-
quate funding, compared with about 22 percent of
majority-white districts. Among the roughly 3,200
metropolitan districts in which funding is adequate
and scores are above the U.S. average, only 80 (two
percent) are majority Black/Latino.

These findings were astounding, even to us—a team of
researchers with decades of experience studying education
disparities. Yet, they occurred neither recently nor
accidentally. They are, rather, the result of decades of
ongoing institutional housing discrimination.

First and second order effects

We identify first, second, and third order effects to
connect these disparities in K-12 funding and outcomes to
racial housing discrimination. First order effects include the
persistent, measurable differences in the values of
residential properties owned in Black, Latino, and white

neighborhoods, as well as their respective incomes. For
instance:

B In Baltimore City, Black household income was
70 percent of white household income and housing
values 60 percent, while property taxes were
0.15 percent higher.

B In the San Francisco Bay area, Black incomes were
only 66 percent of white income and housing values
62 percent, with property taxes 0.09 percent higher.

The above-mentioned “first order” effects of racial
segregation —wealth disparities by race and ethnicity —play
out predictably in “second order” effects on school funding.
That is, less taxable wealth, combined with the reliance on
that wealth to fund K-12 education (e.g., via property
taxation), means less property tax revenue for schools in
Black and Latino communities. This creates pressure on
these communities to tax themselves disproportionately to
improve local schools. We show, for example, that:

B In five of the seven metropolitan areas studied, the
average Black and Latino student’s district receives
local property tax revenue that is lower than that of the
average white student.

B In the Bay Area, Hartford, Kansas City, and San
Antonio, state aid is insufficient to close the local gaps
completely, and in some cases (e.g., the Black/white
gap in Baltimore and the Latino/white gap in Hartford),
the differences in total state and local revenues remain
substantial; and

B Asaresult, in all seven metro areas, the average Black
resident pays a higher effective property tax rate than
the average white resident, with Latino residents in
most cases falling in between.

Once again, we also find these racial/ethnic disparities
in home value and effective property taxes nationally.

Third order effects on equal
educational opportunity and
adequacy

Far more substantial are the effects of persistent
housing discrimination on the costs of providing adequate

(Continued on page 8)
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(Understanding the First, Second, and Third Order Effects on Disparities in K-12 Funding and..., Continued from page 7)

TABLE 1. RACIAL ISOLATION AND THE COSTS OF EQUAL OPPORTUNITY

Census Current Cost (Race Cost (Race

District Name Enrollment Poverty Rate % Black Spending Neutral) Sensitive)
BALTIMORE 79,297 31% 79% $15,888 $24,327 $32,214
CENTER 58 2,639 20% 61% $14,105 $12,392 $17,403
HICKMAN MILLS C-1 5,830 29% 72% $12,393 $15,952 $22,496
KANSAS CITY 33 15,345 29% 57% $14,969 $18,300 $23,953

education and equal opportunity, measured in terms of
achieving common educational outcomes. Prior research has
shown that racially isolated, majority-Black districts face
substantially higher per-pupil costs to achieve the same aca-
demic outcomes as their majority-white, more affluent
neighbors. Majority-Black districts have higher costs than
districts with similar rates of child poverty but are not
racially isolated (Baker, 2011).

In some metro areas, state aid might bring total reve-
nues in majority-Black/Latino districts to levels close to
those of majority-white districts, but this does not account
for the fact that the per-pupil costs of achieving any com-
mon outcome goal are higher in the former districts. For
making comparisons of equal opportunity and adequacy, we
use our National Education Cost Model (Baker, Weber, &
Srikanth, 2021). That model provides predictions of the per-
pupil cost for every district in the country to reach national
average outcomes in reading and math.

After showing that majority-Black/Latino districts are
extremely likely to receive less adequate funding than their
mostly white counterparts in the same metro area, we cal-
culated what adequate funding levels look like with versus
without considering district racial composition. That is,
what are the additional costs created by racial isolation —
notably Black student enrollment — in these districts?

Table 1 below shows the increased costs created by
racial isolation in Baltimore City and in three Kansas City
area districts. For example, if we ignore racial composition,
the predicted per-pupil costs to achieve national average
outcomes in reading and math in Baltimore City are just
over $24,000. But, if we consider the share of enrollment
that is Black, those costs rise to $32,214. Similar differen-
tials in cost estimates exist in Kansas City area districts, and
other majority-Black districts around the country. Baker
(2011) explores causal explanations for these higher costs.

The implication of these findings is that to provide
equal educational opportunity to all children, especially

those in racially isolated, majority-Black school districts, we
must target additional resources to those districts at least in
part based on their racial composition (Green, Baker &
Oluwole, 2008). This “reparatory aid” must be part of a
comprehensive package for achieving equal educational
opportunity for those in communities subjected to over a
century of systemic racist housing policies.

Race was the cause

We illustrate extensively, through historical documenta-
tion, how race was the basis — often framed as economic
necessity — for creating, exacerbating, and perpetuating
racial residential segregation. At no point since the early
20th century has there been a significant gap, pause, or
reversal in discriminatory housing policy. Rather, there has
been a constant evolution in the discriminatory strategies
and practices used to create and reinforce racial/ethnic
segregation, for example:

B Municipal ordinances in the 1910s, which dictated
where families of color were permitted to live and were
declared impermissible by the Supreme Court in 1917.

B Racially restrictive covenants in property deeds,
governed by private local homeowners associations,
from the 1920s through the late 1960s, despite the Court
declaring those restrictions unenforceable in 1948.

B Federally backed home lending policies that effectively
codified racially differentiated home values into lending
risk metrics (so-called “redlining”), effectively
excluding Black homebuyers from the post-WWII
homeownership boom.

B “Blockbusting” of middle-class white neighborhoods,
tipping them to majority-Black via short sales, while
promoting white flight to new suburban safe spaces
(1950s to present).

B Continued racial steering of Black and Latino people to
Black and Latino neighborhoods, respectively, coupled

(Continued on page 12)

8 * Poverty & Race Vol.32,No.2 -+ April —July 2023



Separate and Unequal: The Need for a Nuanced Accounting
of the Inequities Created by Segregation

Ann Owens

S chool segregation contributes to inequalities in educa-
tional and later life outcomes. Because of the long leg-
acy of structural racism and income inequality in the United
States, children from different backgrounds bring unequal
economic, social, and political resources to their schools.
Scholars should focus on documenting the specific inequal-
ities that segregation creates, rather than simply positing
that separate schools are unequal. To be clear—separate
nearly always means unequal in the U.S., but evidence on
the resource inequities that segregation creates and the
mechanisms through which segregation leads to unequal
outcomes is needed to develop specific policy solutions.

Segregation between school districts is particularly
consequential because districts administer school funding,
one key resource for chil-

past few decades (Bischoff & Owens, 2019; Lafortune et
al.,2018).

Today, there are not large disparities in total per-pupil
expenditures in the schools of students of different
racial/ethnic identities (Bischoff & Owens, 2019; Owens,
2020; Sosina & Weathers, 2019). Despite high levels of
segregation between districts, public school per-pupil
expenditures are near equal between the districts of students
from different racial/ethnic or economic backgrounds, or
even progressive or compensatory toward historically
disadvantaged groups (additional resources available
through nonprofits and other privately-funded organizations
may be more unequal). These averages, however, mask
variation produced by segregation between school

districts. From 1990 to 2007,

dren’s educational success.
Racial/ethnic segregation
between school districts in
the U.S. is so high that in
2021, 90 percent of students
of color attended school in
just 15 percent of districts
(author’s calculations). That
is, the vast majority of the
nation’s more than 13,000
school districts serve only a
trivial number of non-white
students. Similarly, about 70

School finance policies appear to
have reduced or eliminated large
inequalities in total expenditures by
students’ race/ethnicity or income in
most states, compensating for
unequal property taxes caused by
residential segregation. However,
equal funding is not sufficient to
produce equal outcomes.

school spending was increas-
ingly progressive in states
with high levels of income
segregation between dis-
tricts—that is, in highly seg-
regated states, expenditures
were higher in the average
low-income child’s district
than in the average high-
income child’s district, and
increasingly so over time.
However, the trend reversed
from 2007 to 2014 — perhaps

percent of total economic

segregation is due to segregation between districts, rather
than between schools in the same districts (Owens et al.,
2022). Scholarly and popular narratives about why school
segregation matters often focus on inequality in school
funding, stating that because public schools are funded in
part by local property taxes, high levels of residential segre-
gation mean that white and higher-income children live in
wealthier districts with better-funded schools. Local prop-
erty taxes do play a role in school funding—on average,
nearly half of K-12 school district revenues come from
local sources, mainly local property taxes (though the share
varies considerably across states) (Baker et al., 2023). State
and federal funding, however, offset disparities in local
property values between districts in most places. State-level
school finance reforms and federal programs like Title I
have resulted in a convergence in total per-pupil revenues,
on average, among high- and low-income districts over the

due to state budget crises
caused by the 2008 financial crisis that limited their ability
to offset local inequalities — school spending became less
progressive in highly segregated states (Bischoff & Owens,
2019). With respect to racial/ethnic segregation, per-pupil
expenditures became less compensatory toward Black stu-
dents’ districts in states with rising segregation of Black
and white students between districts from 1999 to 2013
(Sosina & Weathers, 2019).

Despite these troubling trends away from progressive
spending, school finance policies appear to have reduced or
eliminated large inequalities in total expenditures by
students’ race/ethnicity or income in most states,
compensating for unequal property taxes caused by
residential segregation. However, equal funding is not
sufficient to produce equal outcomes, given the large
racial/ethnic and income inequalities that exist in neighbor-

(Continued on page 10)
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(Separate and Unequal: The Need for a Nuanced Accounting of the Inequities Created by Segregation, Continued from page 9)

hoods and family resources (created, in part, by the
multigenerational effects of residential and school segre-
gation). School funding must be progressive, and it is in
many states, following a second wave of school finance
reform over the last 30 years focused on providing the
resources necessary for every child to have an adequate
education (Baker et al., 2019). A key challenge, though, is
to determine how progressive funding must be to account
for the higher cost of adequately educating a student from a
historically disadvantaged background, who may have
greater needs. Estimates of the required progressivity levels
vary widely. For example, Verstegen (2011) found that,
among states that used weights in funding formulas in 2007,
weights reflecting how much additional funding was
required to educate a low-income student ranged from an
additional five percent in Mississippi to an additional 100
percent in Minnesota.

Moreover, the higher costs of adequately educating a
single higher-needs student are exacerbated by segregation
between school districts and the concentration of many
higher-needs students in some districts. Drawing on a
national cost model that estimates per-pupil funding levels
adequate to achieve test scores at the national average,
Bruce Baker and colleagues find that the typical white
student’s district provides more than adequate funding,
while the typical Black and Hispanic student’s district
provides inadequate funding (Baker et al., 2022). Racial/
ethnic gaps in adequate funding are larger in places where
segregation between school districts is greater. One
additional consideration is what per-pupil expenditures are
buying. Administrative, infrastructure, instructional,, and
social service needs likely vary across schools depending
on the number of high-needs students, and certain
categories may require more progressive spending than
others.

Scholars, journalists, and policymakers should turn
away from the simplistic claim that socially advantaged
children attend school in districts with higher expenditures
than the districts of lower-income and racially-minoritized
children. This is not borne out in research. Those concerned

Ann Owens (annowens@usc.edu) is Professor of Sociology
and, by courtesy, Public Policy and Spatial Sciences at the
University of Southern California.
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with the (very real) deleterious effects of segregation should
document the specific inequalities in opportunities and out-
comes that segregation creates via a wide range of mech-
anisms, including school spending. In terms of funding, this
requires a nuanced analysis of the costs of producing educa-
tional equity, which requires progressive, not equal, school
funding.
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Resource Equity, Desegregation, and Fulfilling

the Promise of Brown
Saba Bireda and Ary Amerikaner

Policies that allocate resources to schools and policies
that assign children to schools are clearly and deeply
interconnected. Brown v. Board of Education’s decree that
separate is inherently unequal was premised on the idea that
racial integration is a critical component to providing equal
educational opportunities to all students. So long as schools
are racially and socioeconomically segregated, the tangible
and intangible resources and
opportunities provided to

impact of going to school with and forming social connec-
tions to peers from high-achieving and affluent families.

Despite the obvious benefits that accrued to Black and
Hispanic students as a result of court-ordered desegregation,
there has been a steady retreat away from desegregation as a
strategy to achieve educational equity. This retreat, com-
bined with white flight and an embrace of hyperlocalism in

education policy, has per-

historically marginalized
populations will lag behind.
As we all know, Brown
demanded the eradication of
school assignment policies
that kept children separated
by race and kept Black chil-
dren separated from the
resources enjoyed by their
white peers. The resulting

If we want to prepare students of
every race to thrive in an
increasingly diverse, interconnected
world—children from all
backgrounds need to learn together
in excellent, well-resourced, diverse
schools led by diverse educators.

mitted a rapid resegregation of
America’s public schools
(Black, 2023). This segre-
gation is often most pro-
nounced between districts,
allowing school district
boundaries to separate stu-
dents of different backgrounds
from each other and students
of color and low-income
students from the resources

impact for Black students
cannot be overstated. Black
students who experienced court-ordered school desegre-
gation for 12 years of public schooling saw roughly a:

B 30 percent increase in likelihood of graduation;
B 30 percent increase in adult wages;
B 22 percent decrease in likelihood of incarceration; and

B 22 percent decrease in likelihood of poverty (Johnson &
Nazaryan, 2019).

Mexican American students in California, too, experi-
enced meaningful increases in educational attainment and
graduation rates due to court-ordered school desegregation
(Antman & Cortez, 2022). These gains only materialized
when desegregation led to meaningful increases in school
spending for Black and Hispanic students (Johnson &
Nazaryan, 2019). Especially in the South, desegregation was
one of the most effective school funding reforms in our
nation’s history (Anstreicher et al., 2022).

The benefits of school desegregation extend beyond the
opportunity to attend highly funded schools. Research that
looks more broadly at the impact of a school’s socioeco-
nomic diversity (or lack thereof) has found students from
low-income backgrounds attending more affluent schools
outperformed their peers attending high-poverty schools that
received targeted funding (Schwartz, 2010). A consistent
theory underlying the difference in performance is the

available in whiter and
wealthier districts. And federal courts, once the locus of
desegregation litigation, have become increasingly hostile to
K-12 diversity efforts.

Efforts to achieve funding equity in the post-Brown era
have been successful in many states leading to (sometimes)
dramatic revisions of state school funding formulas to
increase states’ contributions to poorer districts. These fund-
ing reforms have been impactful, especially for students
living in poverty (Baker, 2016; Jackson & Mackevicius
2021). The success of school funding reforms, however, has
been hampered by entrenched school segregation in many
states. Even progressive school funding policies frequently
cannot overcome the resource disparities caused by the
school district borders that segregate and isolate by race and
socioeconomic class.

It is important to recognize that neither increased school
funding nor school desegregation are “silver bullets.” There
are no silver bullets in education; how we teach, what we
teach, who teaches, where we teach — every one of these
things, and more, also matters (Alliance for Resource
Equity, 2022). The country continues to struggle to ensure
science-based reading strategies are taught, continues to
work toward a more diverse teacher workforce, and con-
tinues to build cutting edge career and technical education
programs aligned to the jobs of tomorrow. And it’s critical
that students of color and students from low-income

(Continued on page 14)
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with discriminatory mortgage lending, identified in
blind audit studies that we report as recently as 2016;

B Secessions of majority-
white neighborhoods

These steps alone, however, are not enough and are not
fully reparatory. While even these steps seem a bit of a pipe
dream in public policy, future considerations must be even

more comprehensive and

from otherwise racially
mixed school districts,
secessions which
occurred throughout the
20th century, but picked
up after the Brown v.
Board of Education deci-
sion and continue today.

While many people seem
to believe that racial housing

To provide equal educational
opportunity to all children,
especially those in racially isolated,
majority-Black school districts, we
must target additional resources to
those districts at least in part based
on their racial composition.

more aggressive in their
undoing of our long history of
racially discriminatory hous-
ing policies and their effects
on public schooling and equal
educational opportunity. The
causes of present-day dispar-
ities are indisputably based

on race. So too must be the
solutions. M

discrimination is largely a

thing of the past, the reality is

that discriminatory efforts to create and reinforce racially
segregated neighborhoods have only changed in form.
Moreover, the legacy of even the oldest strategies is still
evident in school funding disparities today. We show, for
example, that in our seven metro areas, the districts that
were heavily “redlined” during the late 1930s are virtually
certain to serve larger shares of students of color, and to be
more inadequately funded than their non-redlined counter-
parts in the same metro area. Contemporary housing
discrimination, while less
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Equitable and Diverse: Schools for the 21st Century

David Sciarra

Every state constitution affirmatively mandates its legisla-
ture to maintain and support a system of elementary and
secondary schools open to all children. This means that the
states, not local school boards or the federal government, are
legally obligated to effectuate the right to a free public
education in the United States. And that public education
must, at a minimum, guarantee every child equal educational
opportunity.

As we near the quarter mark of the 21st century, two
interrelated state policies continue to deprive politically mar-
ginalized and vulnerable students of their constitutional right
to equal educational opportunity. The first are state policies
for funding public education that consign low-income stu-
dents and students of color to severely underfunded and
under-resourced schools. In

pulsory attendance in schools lacking the funding and
resources required for academic success. And all students —
poor, affluent, Black, Latino, Native, Asian, and white — are
deprived of the opportunity for an education in diverse
learning environments necessary to prepare them for the
multiracial and multicultural society they will enter upon
graduation.

The path forward: equity
and diversity

For too long, civil and education rights lawyers,
scholars, and advocates for equal educational opportunity
have fragmented into separate camps: those pressing for

school desegregation and

most states, the money avail-
able for schools to spend on
teachers, support staff, facil-
ities, and other essential
resources is dependent on
antiquated policies that tie
funding levels to local prop-
erty taxes. The result is

The harm to generations of children
from inequitable school funding and
intense student segregation cannot
be overstated. It is a profound
national tragedy.

those pressing for equity in
segregated schools. In my
new report, “Equity and
Diversity: Defining the Right
to Education for the 21st
Century,” I offer a bold path
forward to remedy the
entrenched school inequity

immense resource disparities

in schools that mirror the vast

differences in wealth — and political clout — from one com-
munity to another. The second are state policies for deter-
mining local district boundaries that isolate students into
racially and socioeconomically segregated schools across the
country. These policies typically create hard, fixed bound-
aries for school attendance that mirror municipal and county
borders. States also delegate to districts the power to estab-
lish attendance zones among neighborhoods within their
borders. These restrictive policies, coupled with dramatic
demographic shifts within the states, have resulted in dis-
tricts and schools that are more deeply segregated by poverty
and race today than they were 50 years ago.

School segregation has its roots in entrenched patterns
of residential segregation and community disinvestment
attributable to racist economic and housing policies at all
levels of government. But state education policies have
locked in school segregation as a defining feature of the
current landscape of contemporary American public educa-
tion. The harm to generations of children from inequitable
school funding and intense student segregation cannot be
overstated. It is a profound national tragedy. Black and
Latino students and low-income students continue to be
deprived of their legal entitlement to education through com-

and school segregation that
continues to undermine equal
educational opportunity for our nation’s children. This way
forward rests upon a “unified and expansive” definition of
the right to education enshrined in each state’s constitution
that encompasses both equitable funding and educating
children in diverse schools and learning environments. Both
are not peripheral, but central to the delivery of a constitu-
tional education.

In this framework, equity and diversity have specific
definitions. Equity means low-income students and students
of color receive all the funding resources needed to achieve
now, even though they attend schools segregated by poverty
and race. Diversity means all students are afforded the
opportunity to learn in schools with peers from differing
races and socioeconomic backgrounds to prepare them for
our rapidly evolving, multiracial, and multicultural society
and democracy.

The way forward also embraces the stark political real-
ity that effectuating the right to equitable and diverse schools
demands a singular focus on the unit of government legally
responsible for education: the states. While Congress and
school boards have important roles, state legislatures and
governors are affirmatively obligated under their constitu-

(Continued on page 16)
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Content =

Median Property
value:$270k  —  Fayette

Student Poverty
0% 0 10%

Brown’s Promise

Pre-Pandemic Snapshot (Georgia)
Fayette: 6% poverty; 53.6% nonwhite
$13,412/student (state&local)
2.6% first year teachers

12% poverty; 74% nonwhite
$11,675/student (state&local)
5.7% first year teachers

Henry:

Clayton: 24% poverty; 98% nonwhite
$10,873/student (state&local)
14.8% first year teachers

Clayton’s nearly 100% Black & Hispanic students are
exposed to 5x the rate of novice teachers than if they
were in next-door Fayette.

(Map: EdBuild, Dividing Lines website: (edbuild.org/content/dividing-lines)

families benefit just as much as their peers from these
critical efforts. Desegregated schools are an important safe-
guard to ensure that we all share in the fruits and costs of
innovation collectively.

Today, unfortunately, school segregation is as rampant
as it was in the late 1960s, and not surprisingly, schools and
districts with high numbers of students of color and stu-
dents living in poverty are under-funded, over-reliant on
novice teachers, and less

tackling the broken borders, boundaries, and policies that
create the concentrations of poverty and racial isolation in
the first place. We founded Brown’s Promise to do just that.

The link between boundaries and
resource inequity

District boundaries and school attendance lines under-
mine attempts to achieve

likely to provide rigorous
coursework (McGrew, 2019;
Morgan, 2022; Patrick et al.,
2020). Across the country,
many school district bound-
aries have been gerryman-
dered to reinforce patterns of
segregation and inequality in
resources. If we want to give
students of color equal educa-
tional opportunity —and if we
want to prepare students of
every race to thrive in an

We must never stop advocating for
more funding and resources in
schools serving high concentrations
of students living in poverty and stu-
dents of color, but should also be
tackling the broken borders, bound-
aries, and policies that create the
concentrations of poverty and racial
isolation in the first place.

resource equity. Examples of
these segregative school
boundaries can be found in
every state. Let’s take
Georgia’s Clayton County
and Fayette County public
schools, for example (see
map above). These two
counties are directly next to
one another, just south of
Atlanta. Pre-pandemic,
Clayton County had a 24 per-
cent poverty rate, and its

increasingly diverse, inter-
connected world —children
from all backgrounds need to learn together in excellent,
well-resourced, diverse schools led by diverse educators.

We must never stop advocating for more funding and
resources in schools serving high concentrations of students
living in poverty and students of color, but should also be

student population was 98
percent non-white. The dis-
trict’s median property value was $98,000. Meanwhile,
neighboring district Fayette County had only a six percent
poverty rate, a student population that was significantly less
non-white (54 percent), and had a median property value
nearly three times that of Clayton at $270,000. In a place
(Continued on page 22)
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Unintended Consequences of School Finance Reform?

An Initial Exploration.
Philip Tegeler

Funding disparities between school districts are driven by
racial and economic segregation, and yet progressive
state legislatures have generally bypassed desegregation in
favor of compensatory fund-

same district through magnet schools or neighborhood
change.

Second, within districts, there may be unintended con-
sequences of state funding

ing for districts with greater
student need and lower prop-
erty wealth. Could these
same progressive funding
systems sometimes be inad-
vertently supporting segre-
gation, or penalizing districts
that attempt to deconcentrate
poverty? If so, how can these

Could these same progressive
funding systems sometimes be
inadvertently supporting
segregation, or penalizing districts
that attempt to deconcentrate
poverty?

systems that give enhanced
funding based on high pov-
erty concentration in specific
schools. Of course, compen-
satory funding should
increase as school-based pov-
erty increases, but potentially
“rewarding” districts for
maintaining concentrated

unintended consequences be
ameliorated, and what would
a pro-integration state school funding system look like?

We previously explored these questions in the context
of federal Title I funding in a 2019 policy brief for the
National Coalition on School Diversity, “Title I Funding
and School Integration: The Current Funding Formula’s
Disincentives to Deconcentrate Poverty and Potential Ways
Forward.” In that brief, we point out that the funding
formula in Title I can financially penalize high-poverty
districts that participate in interdistrict transfer programs by
losing per-pupil funds and can remove funding flexibility
for individual schools that drop below a 40 percent poverty
rate. This issue even made it into the 2020 presidential cam-
paign platforms of Elizabeth Warren and Bernie Sanders
(who pledged to “end funding penalties for schools that
attempt to desegregate™).

Since state education funding constitutes a much larger
portion of school budgets than federal Title I funds, the
potential impact of state funding incentives and penalties
could also be more significant. But how serious is this con-
cern? In our preliminary review of educational funding sys-
tems in states with relatively progressive funding statutes
(Maryland, Massachusetts, North Carolina, Minnesota, New
Jersey, New York, Delaware, and Wisconsin), we found two
possible areas of concern. First, similar to Title I, since sup-
plemental funding is often based on the count of low-
income students attending schools in the district, an exodus
of low-income students to participate in interdistrict integra-
tion programs could have a significant financial impact on
the sending (high-need) district, with no compensatory
funding following more affluent children coming into the

poverty in specific schools
(rather than deconcentrating poverty across a district) raises
education policy concerns. Funding systems that have a spe-
cific funding cut-off “cliff” for supplemental funding may
inadvertently create disincentives to intradistrict integration
and poverty deconcentration for both district and individual
school leaders. One example of this can be found in
Minnesota, where districts receive increasingly generous
per-pupil payments as individual schools increase in poverty
concentration (Strom, 2022). Maryland’s “concentration of
poverty grants” operate in much the same way, with
additional funds allocated to schools with a minimum of 65
percent school poverty (MD. CODE ANN., EpUC. §5-223).

It also matters how the district distributes compensatory
funds calculated on school-based poverty rates. In
Minnesota, for example, only 50 percent of the additional
funds awarded for high-poverty schools are earmarked for
spending at those schools. Does this encourage districts to
maintain poverty concentration at the schools generating
these funds? (We hope not!) In Maryland, by contrast, extra
funds allocated by the state for schools with greater than 65
percent poverty concentration are required to be allocated
directly to those schools. In both scenarios, poverty decon-
centration can result in a loss of revenue.

Avoiding integration penalties
and affirmatively promoting
school diversity

Interdistrict school integration programs — and even tra-
ditional open enrollment systems — face potential financial
(Continued on page 18)
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tions to maintain and support the state’s public schools. It is
state law, policy, and enforcement practices that either
advance or impede a child’s access to equal educational
opportunity.

Building blocks

democracy and society. By 2050, over half of all American

citizens will be people of color. This demands the states to

educate their children in schools that are both equitable and

diverse. It is time to set aside the debates over whether

desegregation or equity is the right way to improve public

education. We can no longer afford this time-worn either/or.
It is time to build a 21st

for equitable
and diverse
schools

State lawmakers, through

their finance and assignment
policies, perpetuate the per-

Advancing equity and diversity is
entirely dependent on the states
fulfilling their obligation to con-
struct the building blocks essential
for a constitutional education.

Century movement to put an
end to inequitable school
funding and school segre-
gation in the states. This must
be a clear-eyed call to action,
grounded in the stark reality
of the challenge in confront-

sistence of inequitable, segre-
gated schooling. But just as
they cause school underfunding and segregation, state
elected officials can end it. They can do so by putting in
place the “building blocks” essential to support equitable
and diverse school systems.

Legislatures must enact three policy reforms for equity
in districts and schools segregated by poverty and race:

B Cost-based, weighted student funding;

B Universal, high-quality early education; and

B Needs-based financing for safe and adequate school
buildings.
Additionally, four state policy reforms comprise the

building blocks for diverse schools for all students:

B Redrawing district boundaries and school attendance
zones;

B Implementing or expanding inter-district transfer pro-
grams;

B Prohibiting segregative district secession and charter
schools; and

B Utilizing multi-district magnet and specialized schools.

We know from three decades of “education reform”
that academic and accountability standards alone cannot —
and will not — deliver equitable and diverse schools, nor will
changes in local school governance. Advancing equity and
diversity is entirely dependent on the states fulfilling their
obligation to construct the building blocks essential for a
constitutional education.

A new movement for equitable and
diverse schools

Students in school today must be prepared for citizen-
ship and participation in a multiracial, multicultural

ing the fault lines of race and
class that have fueled stub-
born resistance in the states for decades.

The new movement not only requires breaking down
past divides among advocates fighting for equitable funding
and integration. It demands holding state lawmakers and
governors to account. It also demands that organizers,
parents, lawyers, researchers, educators, unions, and
taxpayers unite to build multifaceted campaigns for reform,
state by state, sustained for a long-haul historical project,
not a one-off policy reform or episodic activism. We must
start now. Children have only one opportunity for an
education. The pursuit of both equity and diversity is
essential to make meaningful progress in the historical quest
to deliver a “constitutional education” to all students,
especially for low-income students and students of color
consigned to intensely segregated public schools across the
nation. As the New Jersey Supreme Court has observed,
“the lessons of the history of the struggle to bring our
children a constitutional education render it essential that
their interests remain prominent, paramount, and fully
protected.” M
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Past, Present, and Future: Making and Unmaking the

School-Prison Nexus
Matthew B. Kautz

hen I began my teaching career in Detroit, I entered

my co-located high school with excitement about all
the curricular possibilities. However, within days, it became
painfully clear the school’s approach to discipline dom-
inated the educational experiences of students and staff.
This point was driven home at the end of my second week
of teaching when a pep rally turned chaotic after a water
bottle was thrown from one row of seats to another.

Unbeknownst to me at the time, my school’s admin-
istration called the Detroit Police Department (DPD) and
then ushered students out through the main entrance. Three
DPD cruisers swerved to a

policies passed in the 1990s, which automated suspensions
for chargeable offenses (such as possession of drugs or
weapons on school grounds or fighting), our current crisis
stems from an even longer history of criminalization of
young people, particularly low-income youth of color,
through vague disciplinary policies predicated on education
discretion (Kautz, 2023). Most suspensions, in the past and
present, have been for minor behaviors issued at the discre-
tion of teachers and principals (Fabelo et al., 2011).

Schools’ reliance on exclusionary punishments took
shape in the mid-twentieth century. The number of suspen-
sions issued expanded dra-

stop in front of the school as
students exited the doors, and
officers began chasing the
now frightened youth. Police
mercilessly sprayed mace to
incapacitate and arrest
students. The following
Monday, our school’s admin-

With so few resources, we relied on
punishment, rather than risk
imagining how we might build a safe
and supportive community without
suspension.

matically following the
Supreme Court’s decision in
Brown v. Board of Education.
In 1973, the Robert F.
Kennedy Memorial Fund and
the Southern Regional
Council published a study
entitled The Student Pushout:

istration suspended students

suspected of participating in

the chaos for resisting arrest. The horror of powerlessly
watching that scene unfold, the issuance of exclusionary
punishments seemingly without cause, and the frightening
banality of it all in the eyes of my veteran peers left me
dumbfounded.

Our school continued to suspend students indiscrimi-
nately for the rest of the year, while the DPD periodically
entered the building and roamed the hallways. I later
learned these “sweep teams” dated to the 1980s, when
police began conducting random body searches at schools.
The combination of mass suspensions and police presence
constricted our school’s educational possibilities, creating a
repressive culture founded on mistrust. This mistrust com-
bined with an austerity budget produced an unease about
job security and students’ futures that proved paralytic.
With so few resources, we relied on punishment, rather than
risk imagining how we might build a safe and supportive
community without suspension.

This system of punishment in our segregated school,
like many of those throughout the country, rested upon edu-
cator discretion which determined what actions rose to a
suspendable offense or were labeled a crime. Although the
prevailing relationship between schools, police, and prisons
has often been framed as an outgrowth of “zero tolerance”

Victim of Continued

Resistance to Desegregation,
which demonstrated how “suspension and expulsion ha[d]
been used as weapons of discrimination, especially in resist-
ing increased desegregation and in some instances during
protests for more general students’ rights.” These suspen-
sions, the report found, were largely for ambiguous offenses
which hinged on how educators understood and framed stu-
dent behavior. Local school boards, teachers, and admin-
istrators resisted legal challenges by organizations like the
Children’s Defense Fund that sought to abolish suspension
and create new systems of justice and accountability within
schools on the premise that teachers and principals needed
unlimited authority over school discipline to ensure order.
Of course, in the highly contested era of desegregation,
“order” operated as a facially race-neutral euphemism for
segregation. As one lawyer protesting the discriminatory
use of suspension in Boston during court-ordered desegre-
gation put it, “City defendants have done everything in their
power to keep black children from attending school with
white children. Prevented by this court from locking the
door, they have, through the suspension device, created a
revolving door that sends black children home almost as
fast as they arrive at a ‘desegregated’ school” (Kautz,
2023).

(Continued on page 20)
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(Unintended Consequences of School Finance Reform? An Initial Exploration., Continued from page 15)

disincentives for both the sending and receiving districts.
Ideally, the receiving (low-need) school district should have
an incentive for welcoming new low-income students into
their system, and the sending (high-need) school district
should not bear too heavy a financial penalty for participat-
ing. Connecticut has tried to achieve this balance in the
Open Choice (city to suburban) school integration program,
which gives increasing per-pupil payments to receiving
towns based on their percentage of city enrollment, and also
permits the sending and receiving districts to split the state
Education Cost Sharing allocation for each participating
student (decreasing the aggregate resident student count by
one half of a student for the sending district and increasing
the aggregate resident student count by one half of a student
for the receiving district for each Open Choice student).
Similarly, in Wisconsin’s

into state funding systems so that funding could be provided
annually to relatively diverse districts for progress in reduc-
ing racial and economic segregation across schools.

The existence of funding structures that encourage and
perpetuate segregation are well known to advocates of fair
housing, but not generally acknowledged by advocates for
educational equity. Further research along the lines
sketched out above would be helpful to include in the next
generation of school finance reform.
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Chester Hartman — In Memoriam
(1936-2023)

By John Charles Boger, PRRAC Board Member

We at the Poverty & Race Research Council (PRRAC) pause here to remember and lift up
the life of Chester Hartman, whose death in San Francisco on May 9, 2023 ended 87
years of remarkable service. PRRAC was especially blessed when Chester agreed to become
our first Executive Director (1989-2003) and thereafter stayed on as our Research Director
(2003-2015).

PRRAC sprang to life in 1989 thanks to the prompting of Jim Gibson of the Rockefeller
Foundation, who had long funded key national civil rights, legal services, and anti-poverty
groups. In sparking the birth of PRRAC, Gibson urged greater mutual collaboration among
these groups, challenging them to dig deeper to gauge and then confront more profoundly the
interrelated racial and economic forces that continued to bar millions of poor families and people of color from the
American mainstream — a virtual straitjacket woven from racial exclusion and economic exploitation.

In order to articulate this vision, PRRAC needed a leader of immense learning, energy, and passion who could
strengthen daily the national network of scholars, activists, litigators, and legislators devoted to these core issues.

Chester Hartman’s name soon emerged. All recognized at once his extraordinary qualifications for the task ahead. A
Ph.D. graduate of Harvard’s preeminent Department of City & Regional Planning, Chester had subsequently taught at half of
the Ivies — Harvard, Yale, Cornell, and Columbia — as well as at some of the nation’s other great public and private universi-
ties: Berkeley, the University of North Carolina, George Washington University, and UMass Boston. His writings were
prodigious; in addition to scores of articles, Chester would eventually author seven scholarly volumes and actively edit some
13 more.

What we didn’t fully appreciate is just how thoroughly Chester’s prior decades of professional life — he was 53 when he
joined PRRAC — fit him for his demanding new role. As his old friend and colleague Peter Dreier recently wrote in a
wonderful tribute appearing on PRRAC’s website and in Shelterforce (May 18, 2023):

Trained at Harvard’s city planning program but never seduced by the cult of expertise . . . dominant in
planning schools, Chester used his professional skills in the service of grassroots movements at both the
local and national levels. He also helped build a national movement to link progressive planners and urban
activists, most notably by his energetic efforts to create the Planners Network, which since 1975 has spon-
sored a newsletter and organized conferences so planners can shape their political and professional ideas.

Chester . . . looked at urban renewal from the perspective of its victims, told their story, and then used his
professional, organizing, and writing skills to challenge top-down planning. His combination of passion,
persistence, political savvy, and professional skills helped change city planning for the better.

Dreier went on to recount Chester’s roles as a progressive planner/consultant to groups in Boston and later in San
Francisco that were fighting to prevent local highway projects from destroying their communities. Chester later joined the
National Housing Law Project, daily advising lawyers who worked with low-income families and communities of color on
how best to shape their clients’ demands. Later, for several decades, he worked with the Institute of Policy Studies, where he
developed a broad domestic portfolio of research and proposed policies in support of progressive housing and racial justice.

I well recall my close working relationship with Chester as PRRAC’s Board Chair. Chester had bone-deep knowledge
about, and profound practical insights into the inescapable relation between systemic racial discrimination and
persistent poverty. He was genial and soft-spoken, often mildly ironic, but always tireless in his commitment to writing,
organizing, convening, and speaking about ways to change those powerful, centuries-long patterns. He was a boon to us all.

Chester was also integral to drawing together the remarkable people and organizations who made up, and still make up,
its Board, its illustrious Social Science Advisory Board, and its thousands of subscribers and conference participants. No one
else, I think, could have assembled such a deeply devoted group while regularly soliciting short articles from the nation’s lead-
ing social scientists and maintaining PRRAC’s remarkable, inside-the-Beltway conversations with scores of Congressional
and Executive leaders and their key staffers. All the while, Chester the editor was meticulously overseeing Poverty & Race,
the very journal you’re reading now, while simultaneously authoring and/or editing his own books that emerged from his
always active mind and heart, regularly reaching tens of thousands of activists and reformers across the nation.

At a personal level, I felt exceptionally lucky to have shared so many hours of contact with Chester. He was a wise and
wonderful colleague and a good friend to all. His talented wife Amy and his children Ben and Jeremy have been generous to
PRRAC in their unswerving support of his work. Chester Hartman’s lifelong contributions to the ‘unfinished business of
America’ have been immense. We will miss him greatly. ll
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(Past, Present, and Future: Making and Unmaking the School-Prison Nexus, Continued from page 17)

Throughout the country, the growing presence of police

within schools exacerbated this punitive system. During the
1960s, police started entering schools on a regular basis in
response to student activism

following year, and those suspensions increase the likeli-

hood a young person drops out of school (Fabelo et al.,

2011). Once a school pushes out a child, they are eight
times more likely to be incar-

and to oversee the process of
desegregation (Hale, 2018;
Kautz, 2023). Police depart-
ments, which municipal gov-
ernments had used to uphold
segregation, were now
charged with ensuring peace-
ful desegregation and main-
taining order. Rather than
addressing massive white
resistance, their focus
increasingly turned to Black
youth. The combination of
discretionary suspensions and
police in schools turned

Policymakers and education
reformers have used the suspension
and school-based arrest statistics
produced by these discriminatory
systems of punishment to naturalize
and rationalize school segregation,
punitive disciplinary policies, and
the reallocation of educational
resources into surveillance
and policing.

cerated than those who gradu-
ate from high school (Schept
et al.,2014).

Still more troublesome,
policymakers and education
reformers have used the sus-
pension and school-based
arrest statistics produced by
these discriminatory systems
of punishment to naturalize
and rationalize school segre-
gation, punitive disciplinary
policies, and the reallocation
of educational resources into

adolescent behaviors into

suspendable offenses and, sometimes, crimes. In places like
Boston, school officials invested heavily in police and para-
military security structures. Between 1979 and 1985, the
city’s school security budget increased from $700,000 to
more than $2 million, even as overall educational expendi-
tures decreased by 15 percent (Kautz, 2023).

Over time, this punitive combination metastasized into
what is commonly called the “school-to-prison-pipeline” or
“school-prison nexus,” and it created ideological justifica-
tions for the hyper surveillance of Black youth inside and
outside of school, the implementation of strict disciplinary
policies, and the (re)segregation of schools. Its corrosive
effects have constricted our imagination for building school
community and creating spaces for all children to thrive. It
has also redirected scarce resources away from students,
educators, and guidance counselors to school police, disci-
plinary aides, and metal detectors.

The intensity of police power and punitive discipline is
most severe in the nation’s segregated schools serving
Black and Latinx students, thus making these institutions
key sites of criminalization. Young people attending these
schools confront heightened possibilities of arrest and
imprisonment (Schept et al., 2014). Statistical analyses of
school punishment and incarceration have demonstrated
that suspension “is the number-one predictor . . . of whether
children will drop out of school, and walk down a road that
includes a greater likelihood of unemployment . . . and
imprisonment” (Flannery, 2015). Students suspended or
expelled for a discretionary violation are three times more
likely to be in contact with the juvenile justice system the

surveillance and policing. In
schools like the one where I began my teaching career, the
educational possibilities for students, parents, teachers, and
administrators have been and remain circumscribed by our
punitive orientation and insistence that we as educators,
alongside police, could issue punishment at our discretion.
Within this prerogative, one that was cemented into policy
and practice amidst massive resistance to school desegre-
gation, rests the premise that not all students are entitled to
the benefits of schooling, that policymakers and educators
need not divest from exclusionary imperatives, only redirect
them.

This history of school policing and punishment should
destabilize presumptions that suspensions or school-based
police increase safety or provide educational value. In fact,
researchers have found that the presence of police on a
school campus increases the likelihood of arrest five-fold
and that suspensions cause significant harm, including
pushing students out of school (Henning, 2021). To address
our current crisis, we must reconcile with the discretion
embedded within prevailing school disciplinary systems
and expand how we conceptualize community and account-
ability. For instance, when the Children’s Defense Fund
sought to abolish suspension in the 1970s, they turned to
educators in New York who collaborated with students to
redefine what school could be. In response to students’
recommendations, the principal designated a room within
the building as “the student lounge” —a space students had
requested to cool down and collect themselves —and
developed new courses based on student interest
(Children’s Defense Fund, 1975). As another example, the

(Continued on page 21)
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(Past, Present, and Future: Making and Unmaking the School-Prison Nexus, Continued from page 20)

Black Panthers’ Oakland Community School encouraged
democratic participation and accountability by establishing
a “Justice Court,” in which students organized and con-
ducted hearings (Robinson, 2020). During court-ordered
desegregation in Boston, Puerto Rican students proposed
convening a jury to adjudicate disciplinary matters com-
posed of teachers, students, and family members who
collectively presided over allegations of misbehavior,
including those made against teachers (“Memo and Draft
Opinion and Order on Student Discipline,” 1976). These
examples speak to the various ways educators can dispense
punitive imperatives to reimagine justice and accountability
in solidarity with their
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students.

Transforming disciplinary systems
of punishment into democratic
processes of accountability and
equality can create the spaces
necessary to reimagine what
school could be and build it
alongside students.

The liberatory potential
of education has often made
schools the site of struggles
for justice and institutions
through which new possibil-
ities have taken shape.
However, the history of seg-
regation and inequality in our
schools has foreshortened
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these possibilities and con-

tinues to do so into the present. Educators, alongside
students and families, can curtail the reach of the school-
prison nexus by expelling police from schools and hiring
social workers, school nurses, and community aides in their
place. Similarly, transforming disciplinary systems of
punishment into democratic processes of accountability and
equality can create the spaces necessary to reimagine what
school could be and build it alongside students.

The existence of possible solutions does not mean
implementation will be easy, as social and institutional
changes never are. As Robin Kelley has observed, social
movements are as much about the demonstrations that
define them and the structural change they can ignite as they
are about “self-transformation” that “chang[es] the way we
think, live, love, and handle pain.” Unmaking the
school-prison nexus will require hope, patience, and love.

It will require a willingness to partner with the young people
in our care to dream about what school can be and build it
together.
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(Resource Equity, Desegregation, and Fulfillingthe Promise of Brown, Continued from page 14)

like Georgia, where about 50 percent of education funding
comes from local property tax revenue and the state funding
is not sufficiently targeted to make up the difference, this
means that Clayton spends substantially less per student
than Fayette, even though Clayton serves students with four
times the poverty. This difference in funding manifests in
real differences in the resources offered in these two neigh-
boring districts. To take just one example, Clayton’s nearly
all Black and Hispanic students are exposed to novice
teachers at a rate five times that of their peers in Fayette
County.

Could Georgia fix this issue by just better targeting its

dollars to Clayton County public schools, without tackling
the borders themselves? It is

education in our country. However, those working on
resource equity from a fair funding perspective tend to be
significantly siloed from those working on resource equity
from a school desegregation perspective, and vice versa.

Two Supreme Court cases in the mid-1970s helped to
create this divergence in strategy. In 1973 the Supreme
Court decided, in San Antonio ISD v. Rodriguez, that there
was no federal constitutional right to a public education.
Fair funding advocates responded by shifting to state court
litigation, pursuing cases demanding better and more
equitable resources for schools serving high concentrations
of students of color and from low-income families based on
state constitutional requirements to provide a public

education. The following

true that there is significant
room for improvement in
Georgia’s funding formula,
which is one of the very few
in the country that has no
additional funding for
students living in poverty.
But without addressing these
segregating borders directly,
leaders in Georgia and
around the country will con-
tinue to struggle to achieve

In the intervening 50 years,
desegregation litigators and
advocates have focused largely on
federal courts and within-district
desegregation strategies, while
resource equity advocates have
focused on state courts and be-
tween-district funding inequities.

year, in Milliken v. Bradley
(1974), the Court ruled that
federal courts could not
impose multidistrict, regional
desegregation plans in the
absence of any evidence that
individual districts inten-
tionally committed acts
causing racial segregation.
Integration advocates
responded largely by pursuing
federal court litigation and

educational equity, because
(1) it is more expensive to
sufficiently fund schools mired by intense and segregated
poverty; (2) a system funded largely by local property taxes
requires a substantial (and politically unpopular) need to
shift money from one district to another to achieve equal,
much less equitable, funding; and (3) funding policy
changes have not overcome patterns in which deeply segre-
gated districts, schools, and classrooms serving students of
color and low-income students are subjected to (e.g., the
most teacher churn and fewest advanced courses). Indeed,
in 2019, one only had to look a few miles north to Atlanta
Public Schools to see that even spending $22,000 per stu-
dent in a district with 31 percent poverty and 86 percent stu-
dents of color often does not overcome the teacher churn
problem — more than one in 10 teachers were in their first
year in Atlanta, a rate of novice educators that is many
times greater than the rates in other, less poverty-ridden,
whiter districts carved out of the surrounding areas.

Strategies to address resource
inequity have become siloed

Many litigators, advocates, and experts have dedicated
their work to solving the problem of resource inequities in

remedies focused on within-
district desegregation. In the
intervening 50 years, desegregation litigators and advocates
have focused largely on federal courts and within-district
desegregation strategies, while resource equity advocates
have focused on state courts and between-district funding
inequities.

These siloed strategies are reinforced by more than
Supreme Court jurisprudence and litigation. For example,
data availability has reinforced the division between
researchers focused on school funding and those focused on
integration. Student race and family income information is
widely available at the school level, meaning that research-
ers can study and model levels of integration/segregation
between schools within districts fairly easily — and they do.
But until recently, there was no widespread data on per-
pupil spending at the school level; the only way to assess
funding inequities at scale was to analyze intradistrict
spending patterns, which reinforced the idea that school
funding work is about interdistrict lines. Moreover, integra-
tion was about school assignment boundaries within dis-
tricts, and kept the two fields working in often parallel paths
without building relationships, connections, and knowledge

(Continued on page 23)
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(Resource Equity, Desegregation, and Fulfillingthe Promise of Brown, Continued from page 22)

about the ways that these two issues so deeply impact one
another.

For those reasons and more, today’s research, policy,
legal, and advocacy landscape is striking. There are “school
integration” organizations, researchers, and advocates that
specifically dedicate time and attention to this issue. Yet the
vast number of “education equity” organizations, research-
ers, advocates, and networks of changemakers who dedicate
themselves to all types of resource equity — school funding,
access to excellent educators, access to advanced course-
work, school discipline inequities, social and emotional
learning, STEM, arts, etc. — rarely discuss the role school
segregation and integration play in hindering or advancing
the work.

The work ahead

We can’t keep letting artificial school district and atten-
dance boundaries separate students from opportunity —and
from each other. We also must harness the energy and
expertise from the often siloed fields of school finance and
school desegregation into an integrated approach to educa-
tion equity advocacy and litigation. We founded Brown’s
Promise to catalyze a new wave of litigation, advocacy, and
communications dedicated to supporting racially and
socioeconomically diverse, well-resourced schools that are
safe, affirming, and prepare each student for success. We
will do this work in partnership with state and community-
based advocates, ensuring that our strategies always seek to
center the experiences of the students, families, and com-
munities that have been historically foreclosed from oppor-
tunity in this country.

We are unlikely to overcome our country’s proclivity
towards unequally distributing educational resources to stu-
dents of color unless there is a significant movement
towards school desegregation once again. As Nikole
Hannah-Jones said, “Parents demanded integration only
after they realized that in a country that does not value
black children the same as white ones, black children will
never get what white children get unless they sit where
white children sit.” Past integration efforts were
undoubtedly successful at advancing resource equity and
the results are borne out in the data showing significant

improvements in outcomes for Black and Hispanic students.

And yet, today, efforts to advance educational equity (e.g.,
state court litigation, funding formula policy change, policy
advocacy related to access to non-novice teachers,
advanced coursework, and school funding) are almost uni-
versally silent on the need to tackle segregation and
advance meaningful school integration as a step in this jour-

ney. Brown’s Promise will help to shine a light on the
important intersection of school funding and school segre-
gation, and work to create proof points from which we hope
to drive a more national reform strategy to break down
barriers between students and education opportunities.
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(The Lynchpin of Educational Inequality— And the Myth Behind It, Continued from page 3)

The Court made that shift in three parts. First, the Court
in Milliken elevated local school districts to a preeminent
value. That elevation was obvious when the Court wrote:

[TThe notion that school district lines may be casu-
ally ignored or treated as a mere administrative con-
venience is contrary to the history of public
education in our country. No single tradition in pub-
lic education is more deeply rooted than local con-
trol over the operation of schools; local autonomy
has long been thought essential both to the mainte-
nance of community concern and support for public
schools and to quality of the educational process.

Second, the Court conceptualized the districts as
detached from the state and each other. Each district, the
Court emphasized, had its own independent corporate body,
interests, and student bodies. The only seeming connection
between them was geographic proximity. Conspicuously
absent was any reference to the state or its creation of a state-
wide system of education through school districts.

Third, the Court argued that one district’s malfea-
sance —or the state’s for that matter—could not justify
intruding into the operations of another district. Each district
has its own unique systems and practices, all of which are
worthy of respect. The Court worried that a metropolitan-
wide remedy that cut across districts would undercut
existing local school finance and authority. The Court imag-
ined a litany of unacceptable problems: the displacement of
currently elected school boards, jurisdictional lines, taxing
authority, long-term bonds, and curricula decisions. The
Court afforded these local interests a surprisingly high level
of respect, commensurate with the respect it had afforded
state interests in Rodriguez.

Proceeding from these three points, the Court inverted
the question before it from how best to remedy the proven
constitutional violation of segregation to whether it was
appropriate to impose an education remedy that involves
“more than a single district.” The Court’s default assump-
tion was that school district boundaries are sacrosanct and
beyond judicial reach. Combined with Rodriguez, that also
meant the freedom to hoard resources within those
boundaries.

Yet, the Court reached this result without ever seriously
inquiring as to districts’ legal status or how they came to
be—other than they were adopted 100 years ago under neu-
tral principles. Instead, the Court implicitly and explicitly
conveyed the notion that individual districts are an inherent
and normatively neutral aspect of education that do not
require any justification. Had the Court dug just a little, it

would have recognized that completely independent and
autonomous school districts are not part of some original
grand scheme for public education.

To the contrary, state constitutions have long contained
provisions that assign educational responsibilities to the
states, not local districts. The point, now more than two
centuries old, was for states to elevate educational opportu-
nity in communities that needed help and to build statewide
systems of schools where people from different stations in
life would come together for a common experience. The first
state education mandate was in Massachusetts’ 1780 consti-
tution. Over the next century, all but one state (which already
had a strong statutory system) would provide for public edu-
cation in its state constitution.

Local communities were, of course, vital to providing
that state-based education, but local taxes and funding were a
means to an end rather than an end in themselves. States
authorized and relied on local taxes and funding, not because
of some normative value of localism, but because property
taxes were new to most citizens. Particularly in the North,
state leaders believed that prevalent anti-tax sentiments
might initially be best navigated at the local level. Thus,
localism arose, contrary to courts’ assumptions, as an exten-
sion or delegation of states’ education duty. It is of little
surprise that the modern term “school district” rarely even
appears in the text of state constitutions.

The story was more sordid in the South. There, localism
came into prevalence as a means to segregate and defund
Black education in the late 1800s. During Reconstruction,
southern states had constitutionalized states’ public educa-
tion duty to ensure that all persons, including African
Americans and poor whites, received an education that
prepared them to participate as full citizens. It took state
leadership to transition schooling from a randomly occurring
phenomenon in individual communities to an expanding sys-
tem of formal education. But after Reconstruction, those
aiming to reduce African Americans to second-class citizen-
ship targeted public education, understanding public educa-
tion was the gateway to exercising political power. States
amended their constitutions and laws to require school segre-
gation. At the same time, they altered how they funded and
managed education. Fearing that segregating school taxes
and funds at the state level would draw federal intervention,
state leaders sought to achieve the same practical result by
moving more funding and decision-making to the local level.

While Brown v. Board declared school segregation itself
unconstitutional, other related aspects of segregated schools
— particularly the decentralization of school funding — con-

(Continued on page 25)
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(K-12 Schools Remain Free to Pursue Diversity Through Race-Neutral Programs, Continued from page 6)

students, percentage plans that allowed admission from a
greater number of feeder schools, and recognition of lan-
guage and socioeconomic characteristics to ensure greater
diversity. But the majority opinion failed to even mention
K-12 schools.

This is not to suggest that the opposition will not try to
use the opinion to preserve majority-white schools at all
costs. The attack on affirmative action admissions has
always been merely a down payment on extremists’ broader
anti-civil rights agenda. Just hours after the Supreme
Court’s decision was released, SFFA Board Member Kenny
Xu appeared on CNN professing his disapproval of race-
neutral socioeconomic plans. And the opposition has filed a
handful of cases challenging school districts’ race-neutral
admissions plans at specialty schools in Fairfax, Virginia;
New York City; Boston; and Montgomery County,
Maryland. The admissions policies sought to remove or
reduce the influence of artificial barriers like entrance
exams that were impairing fair access to substantial
numbers of underserved students. Although the allegations
and claims differ between the cases, the plaintiffs allege that
race-neutral plans that merely reflect upon racial demo-
graphics among other demographics including language and
socioeconomic status are evidence of discriminatory intent
against Asian Americans and/or should be subjected to strict
scrutiny.

Fortunately, the cases have been wildly unsuccessful.
In Coalition for TJ, the Fourth Circuit recently held that
Fairfax County’s race-neutral policy should not be sub-
jected to strict scrutiny since it did not rely on racial classi-
fications, and instead approved the lawfulness of the plan
under the less onerous rational basis standard after finding
that the plaintiffs failed to prove intentional discrimination.
Likewise, in the Boston Parent Coalition case, the district

court held that Boston’s plan satisfied rational basis and did
not intentionally discriminate against the plaintiffs. In
Christa McAuliffe, the federal district court found the
revised New York City specialized admissions plan did not
disparately impact Asian American students. And the
Association for Education Fairness case was similarly
dismissed in Maryland.

However, while the battles are won in K-12 thus far,
the war against equal opportunity and racial justice will
continue. The Pacific Legal Foundation, which is one of the
extremist organizations representing the plaintiffs in some
of these cases, has announced plans to seek review by the
Supreme Court of the Fourth Circuit’s decision in Coalition
for TJ. And appeals are ongoing in the other cases. But rest
assured, the civil rights and educational communities will
rise together to help ensure the Harvard/UNC decision is
not used to further limit opportunities for students across
different races and economic backgrounds to learn and live
together. M
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(The Lynchpin of Educational Inequality—And the Myth Behind It, Continued from page 24)

tinued unchecked after it. The longer those aspects
remained, the more the Court accepted them as a neutral
aspect of delivering public education, eventually treating
them as more important than any other value in education.
An important step in remedying entrenched school funding
inequalities is to first recognize that they are partially rooted
in the history of Jim Crow segregation. Elsewhere, they are
the happenstance product of tax aversion. Either way, there
is nothing normative or inherent about localized education.
In short, localism is a pretext for ignoring inequality rather
than a legitimate constitutional justification for it. The time
has long come to interrogate and reform it.
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